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PROPOSAL NO. 22000526

FINANCE DEPARTMENT
DIVISION OF PURCHASES AND SUPPLIES
City Hall, 1101 S. Saginaw Street, Room #203 — Flint, Michigan 48502
(810) 766-7340 www.cityofflint.com

Sheldon Neeley

Mayor REQUEST FOR PROPOSALS

OWNER/RETURN TO:

THE CITY OF FLINT

FINANCE DEPARTMENT — DIVISION OF PURCHASES AND SUPPLIES
1101 S. SAGINAW ST., ROOM 203, 2nd FLOOR

FLINT, M1 48502

PROPOSAL # 22000526

SCOPE OF WORK:

The City of Flint, Finance Department of Purchases & Supplies, is soliciting sealed bids for providing:

PHASE VII FAST START SERVICE LINE REPLACEMENT

Per the attached additional requirements.

If your firm is interested in providing the requested services, please submit:

Submit to City:

1 original, printed, signed, original proposals and signed addenda
3 additional copies unbound

1 electronic copy of your bid

Proposal submittal information MUST be received by the following dates and times:

1. The mail in HARD COPY with the original signature (signed documents) must be received by Monday,
June 27, 2022, by 11:00 A.M. (EST), City of Flint, Finance Department - Division of Purchases and
Supplies, 1101 S. Saginaw St., Room 203, Flint, Ml, 48502. Bids must be in a sealed envelope clearly
identifying the proposal name and proposal number.

2. Electronic Copy, please email to PurchasingBids@cityofflint.com by-Monday, June 27, 2022 by 11:00
AM (EST). Pease note that in the subject line of the email, type in the proposal name and number.

2. Faxed bids are not accepted.

3. Both mail in proposal and electronic submittal must be received by due date and time.
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PLEASE NOTE: When dropping off a bid, please do not put bids in drop boxes on the outside of
City Hall. Please call if you have any questions and need to drop off a bid.

All additional proposal documents, requirements, addendums, specifications, and plans/drawings (if
utilized) are available on the Purchasing page of the City of Flint’s web site at
https://www.cityofflint.com/finance/purchasing/bids-2/ under “open bids” and the specific bid or
proposal number assigned to this notice.

Effective immediately upon release of these Bidding Documents, and until notice of contract award,
all official communications from proposers regarding the requirements of this Bid shall be directed
to:

Lauren Rowley
810-766-7340
Irowley@cityofflint.com

The City, or designee, shall distribute all official changes, modifications, responses to questions or notices
relating to the requirements of this Bid. Addendum to this Bid may be developed and shared with all
Vendors. Any other information of any kind from any other source shall not be considered official, and
proposers relying on other information do so at their own risk.

NOTICE TO VENDOR Offers, subject to the conditions made a part hereof, will be received at
this office, 1101 S. Saginaw St., Flint, Ml 48502 for the following:

All additional proposal documents, requirements, addendums, specifications, and plans/drawings (if
utilized) are available on the Purchasing page of the City of Flint’s web site at
https://www.cityofflint.com/finance/purchasing/bids-2/ under “open bids” and the specific bid or
proposal number assigned to this notice.

New vendors should complete and submit a vendor application, IRS W-9 Form, and Vendor ACH Payment
Authorization Form with the City of Flint. Links to these forms are available at
https://www.cityofflint.com/finance/accounts-payable-department/.

Results may be viewed next business day online EXCEPT when a bid is under review. The
bidders/public will only see the names of the bidders that submitted a bid, not their cost. This will
protect the bidders cost in case there is a re-bid.
https://www.cityofflint.com/finance/purchasing/results/ under “bid results”.
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City of Flint has partnered with BidNet as part of the MITN Purchasing Group (branded page link) to post
bid opportunities to this site. As a vendor, you can register with the MITN Purchasing Group and be sure
that you see all available bids and opportunities. By selecting automatic bid notification, your company
will receive emails once the City of Flint has a bid opportunity that matches your company's business. In
addition, the site handles bid opportunities, RFPs, and RFQs for other member governmental agencies
throughout Michigan. City of Flint looks forward to providing you with more bid information and
simplifying the entire bid, proposal, and quote processes for everyone involved. We appreciate your
cooperation and welcome your participation. If you need help registering, please call the MITN
Purchasing Group support department toll free 1-800-835-4603 option #2.

Link to City of Flint open solicitations:
MITN Purchasing Group (branded page link)

Any written questions regarding this project shall be directed to Lauren Rowley, Purchasing Manager at
Irowley@cityofflint.com using the subject title of “RFP #22-526 — PHASE VII FAST START SERVICE LINE
REPLACEMENT (SLR).” Questions must be submitted by Friday, June 17, 2022 before 10:00 A.M.
(EST). Please see attached form for Question submittal form.

Bid Opening Due Date — Monday, June 27, 2022 at 11:00 A.M.
Bid Opening via Google Meet. The public is invited to view the opening by joining the Google Meet link
below:

Join with Google Meet

Meeting ID
https://meet.google.com/fcx-kmru-eqq

Phone Numbers
+1 626-775-7049

PIN: 277 499 2794
Mandatory Pre-Bid Meeting

A mandatory pre-bid meeting regarding this RFP will be held on Wednesday, June 15th at 9:00 AM EST
at the City of Flint McKenzie Conference Room, 1101 S. Saginaw Street, Flint, MI, 48502. Prospective
bidders are to meet here, with a department being present to give a detailed presentation regarding this
project. This will be the only venue that potential contractors will be able to have a face-to-face
conversation with Purchasing, Department of Public Works (DPW), Traffic Engineering, and all other
officials involved with this project. This venue will also allow contractors to ask any questions concerning
this Project. Failure to attend this meeting may result in disqualification of your bid.

Interested bidders MUST submit a notice of intent in writing to attend the pre-bid meeting to Lauren
Rowley, Purchasing Manager at Irowley@cityofflint.com by Tuesday, June 14" at 10:00 A.M.

IN PERSON
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The public is invited to view the bid opening in person by attending at McKenzie Conference Room, 2nd
Floor, 1101 S. Saginaw St., Flint, M| 48502.

If you have any problems signing in, please email purchasingbids@cityofflint.com.

Sincerely,

%@umf]%w,%h

Lauren Rowley
Purchasing Manager

THIS PAGE INTENTIONALLY LEFT BLANK

P22000526 — PHASE VII FAST START SERVICE LINE REPLACEMENT



mailto:purchasingbids@cityofflint.com

RFP-P22000526 CITY OF FLINT Page 6 of 31

1)

2)

3)

INSTRUCTIONS TO VENDORS

PRE-BID INFORMATION AND QUESTIONS: Each bid that is timely received will be evaluated on its
merit and completeness of all requested information. In preparing bids, Bidders are advised to rely
only upon the contents of this Request for Proposals (RFP) and accompanying documents and any
written clarifications or addenda issued by the City of Flint. If a Bidder finds a discrepancy, error or
omission in the RFP package, or requires any written addendum thereto, the Bidder is requested to
notify the Purchasing contact noted on the cover of this RFP, so that written clarification may be sent
to all prospective Bidders. THE CITY OF FLINT IS NOT RESPONSIBLE FOR ANY ORAL INSTRUCTIONS.
All questions must be submitted in writing to the Finance Department of Purchases and Supplies
before any pre-bid deadline (if specified) or at least one (1) week prior to the proposal opening date
indicated on the front of this document.

RFP MODIFICATIONS: The City of Flint has the right to correct, modify or cancel the RFP, in whole or
in part, or to reject any Bid, in whole or in part, within the discretion of the City of Flint, or their
designee. If any such changes are made, all known recipients of the RFP will be sent a copy of such
changes. If any changes are made to this RFP document by any party other than the City of Flint, the
original document in the City of Flint’s files takes precedence.

PROPOSAL SUBMISSION:
a) The Bidder must include the following items, or the proposal may be deemed non-responsive:
i) All forms contained in this RFP, fully completed.

b) Bids must be submitted to the Finance Department of Purchases and Supplies, City of Flint, 1101 S.
Saginaw Street, Room 203, Flint, Michigan 48502 by the date and time indicated as the deadline.
The Purchasing Department time stamp will determine the official receipt time. It is each Bidder’s
responsibility to insure that their proposal is time stamped by the Purchasing Department by the
deadline. This responsibility rests entirely with the Bidder, regardless of delays resulting from postal
handling or for any other reasons. Proposals will be accepted at any time during the normal course
of business only, said hours being 8:00 a.m. to 5:00 p.m. local time, Monday through Friday, legal
holidays as exception.

c) Bids must be enclosed in a sealed, non-transparent envelope, box or package, and clearly marked
on the outside with the following: RFP Title, RFP Number, Deadline and Bidder’s name.

d) Submission of a bid establishes a conclusive presumption that the Bidder is thoroughly familiar with
the Request for Proposals (RFP), and that the Contractor understands and agrees to abide by each
and all of the stipulations and requirements contained therein.

e) All prices and notations must be typed or printed in ink. No erasures are permitted. Mistakes may
be crossed out and corrections must be initialed in ink by the person(s) signing the bid.

f) Proposals sent by email, facsimile, or other electronic means will not be considered unless
specifically authorized in this RFP.
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4)

5)

6)

7)

8)

9)

g) All costs incurred in the preparation and presentation of the bid are the Bidder’s sole responsibility;
no pre-bid costs will be reimbursed to any Bidder. All documentation submitted with the proposal
will become the property of the City of Flint.

h) Proposals must be held firm for a minimum of 120 days.

EXCEPTIONS: Bidder shall clearly identify any proposed deviations from the Terms or Scope in the
Request for Proposals. Each exception must be clearly defined and referenced to the proper paragraph
in this RFP. The exception shall include, at a minimum, the proposed substitute language and opinion
as to why the suggested substitution will provide equivalent or better service and performance. If no
exceptions are noted in the bid, the City of Flint will assume complete conformance with this
specification and the successful Bidder will be required to perform accordingly. Bids not meeting all
requirements may be rejected.

DUPLICATE BIDS: No more than one (1) bid from any Bidder including its subsidiaries, affiliated
companies and franchises will be considered by the City of Flint. In the event multiple proposals are
submitted in violation of this provision, the City will have the right to determine which bid will be
considered or, at its  sole option, reject  all such multiple proposals.

WITHDRAWAL: Bids may only be withdrawn by written notice prior to the date and time set for the
opening of bids. No bid may be withdrawn after the deadline for submission.

REJECTION/GOOD STANDING: The City of Flint reserves the right to reject any or all bids, or to accept
or reject any bid in part, and to waive any minor informality or irregularity in bids received if it is
determined by the City of Flint, or their designee, that the best interest of the City will be served by
doing so. No bid will be considered from any person, firm or corporation in arrears or in default to the
City on any contract, debt, taxes or other obligation, or if the Bidder is debarred by the City of Flint
from consideration for a contract award pursuant to Section 18-21.5 (d) of Article IV of the “Purchasing
Ordinance of the City of Flint”.

PROCUREMENT POLICY: Procurement for the City of Flint will be handled in a manner providing fair
opportunity to all businesses. This will be accomplished without abrogation or sacrifice of quality and
as determined to be in the best interest of the City. The City of Flint and their officials have the vested
authority to execute a contract, subject to City Council and Mayoral approval where required.

BID SIGNATURES: Bids must be signed by an authorized official of the Bidder. Each signature represents
binding commitment upon the Bidder to provide the goods and/or services offered to the City of Flint
if the Bidder is determined to be the lowest Responsive and Responsible Bidder.

10) CONTRACT AWARD/SPLIT AWARDS: The City of Flint reserves the right to award by item and/or group

of items. The Bidder to whom the award is made will be notified at the earliest possible date. Tentative
acceptance of the bid, intent to recommend award of a contract and actual award of the contract will
be provided by written notice sent to the Bidder at the address designated in the bid if a separate
Agreement is required to be executed. After a final award of the Agreement by the City of Flint, the
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Contractor/Vendor must execute and perform said Agreement. All proposals must be firm for at least
120 days from the due date of the proposal. If, for any reason, a contract is not executed with the
selected Bidder within 14 days after notice of recommendation for award, then the City may
recommend the next lowest responsive and responsible Bidder.

11) NO RFP RESPONSE: Bidders who receive this RFP but who do not submit a bid should return this RFP
package stating “No Bid” and are encouraged to list the reason(s) for not responding. Failure to return
this form may result in removal of the Bidder’s name from all future lists.

12) FREEDOM OF INFORMATION ACT (FOIA) REQUIREMENTS: Bids are subject to public disclosure after
the deadline for submission in accordance with state law.

13) ARBITRATION: Contractor/Vendor agrees to submit to arbitration all claims, counterclaims, disputes
and other matters in question arising out of or relating to this agreement or the breach thereof. The
Contractor’s/Vendor’s agreement to arbitrate shall be specifically enforceable under the prevailing law
of any court having jurisdiction to hear such matters. Contractor’s/Vendor’s obligation to submit to
arbitration shall be subject to the following provisions:

a) Notice of demand for arbitration must be submitted to the City in writing within a reasonable time
after the claim, dispute or other matter in question has arisen. A reasonable time is hereby
determined to be fourteen (14) days from the date the party demanding the arbitration knows or
should have known the facts giving rise to their claim, dispute or question. In no event may the
demand for arbitration be made after the time when institution of legal or equitable proceedings
based on such claim dispute or other matters in question would be barred by the applicable statute
of limitation.

b) Within fourteen (14) days from the date that demand for arbitration is received by the City, each
party shall submit to the other the name of one person to serve as an arbitrator. The two arbitrators
together shall then select a third person, the three together shall then serve as a panel in all
proceedings. Any decision concurred in by a majority of the three shall be a final binding decision.

c) The final decision rendered by said arbitrators shall be binding and conclusive and shall be subject
to specific enforcement by a court of competent jurisdiction.

d) The costs of the arbitration shall be split and borne equally between the parties and such costs are
not subject to shifting by the arbitrator.

e) This provision shall survive the expiration or termination of this Agreement in perpetuity.

14) BID HOLD: The City of Flint may hold bids for a period of one hundred twenty (120) days from opening,
for the purpose of reviewing the results and investigating the qualifications of bidders prior to making
an award.

15) NONCOMPLIANCE: Failure to deliver in accordance with specifications will be cause for the City of Flint
and they may cancel the contract or any part thereof and purchase on the open market, charging any
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additional cost to the Contractor/Vendor.

16) DISCLAIMER OF CONTRACTUAL RELATIONSHIP: Nothing contained in these documents shall create
any contractual relationship between the City and any Subcontractor or Sub-subcontractor.

17) ERRORS AND OMISSIONS: Bidder is not permitted to take advantage of any obvious errors or
omissions in specifications.

18) INTERPRETATION: In the event that any provision contained herein shall be determined by a court of
competent jurisdiction or an appropriate administrative tribunal to be contrary to the provision of law
or to be unenforceable for any reason, then, to the extent necessary and possible to render the
remainder of this Agreement enforceable, such provision may be modified or severed by such court or
administrative tribunal having jurisdiction over this Agreement and the interpretation thereof, or the
parties hereto, so as to, as nearly as possible, carry out the intention of the parties hereto, considering
the purpose of the entire Agreement in relation to such provision.

19) LAWS AND ORDINANCES: The Bidder shall obey and abide by all of the laws, rules and regulations of
the Federal Government, State of Michigan, Genesee County and the City of Flint, applicable to the
performance of this Agreement, including, but not limited to, labor laws, and laws regulating or
applying to public improvement, local government, and its operational requirements.

20) LOCAL PREFERENCE: Contractors/bidders located within the corporate city limits of Flint, Michigan may
be given a seven percent (7%) competitive price advantage. Additionally, if the lowest responsible
bidder is not located within the limits of the City of Flint, but is located within the County of Genesee,
and said bidder does not exceed the bid of the lowest non-local bidder by more than three and one-
half percent (3-1/2%), then said lowest Genesee County bidder may be determined to be the lowest
responsible bidder, and make the award to such Genesee County bidder accordingly, subject to the
approval of the City Council. If the lowest non-local bidder does not exceed that of any
Proposers/bidders by (7%) inside the City of Flint or (3-1/2%) inside the County of Genesee, then the
Purchasing Director shall be allowed to request that the lowest local vendor match the price offered
by the lowest non-local vendor.

21) MATERIAL WORKMANSHIP AND STANDARDS OF PERFORMANCE: The Bidder agrees to exercise
independent judgment and to complete performance under this Agreement in accordance with sound
professional practices. In entering into this Agreement, the City is relying upon the professional
reputation, experience, certification and ability of the Bidder by her/him/themselves or by others
employed by her/him/them and working under their direction and control. The continued effectiveness
of this Agreement during its term or any renewal term shall be contingent, in part, upon the Bidder
maintaining her/his/their operating qualifications in accordance with the requirements of federal, state
and local laws. All materials furnished must be new, of latest model and standard first grade quality, or
best workmanship and design, unless otherwise expressly specified. Bidder, if required, must furnish
satisfactory evidence of quality materials; offers of experimental or unproven equipment may be
disregarded.
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22) MODIFICATIONS/CHANGES: Any modification to this agreement must be in writing and signed by the
authorized employee, officer, board or council representative authorized to make such modifications
pursuant to the State law and local ordinances.

23) NON-COLLUSION: The Bidder acknowledges that by signing this document that she/he/they is/are duly
authorized to make said offer on behalf of the company she/he/they represent(s) and that said bid is
genuine and not sham or collusive and not made in the interests or on behalf of any person not therein
named, and that she/he/they and said bidder have not directly induced or solicited any other person(s)
or corporation to refrain from responding to this solicitation and that she/he/they and said bidder have
not in any manner sought by collusion to secure to themselves and said bidder any advantage over any
other bidder.

24) NON-DISCRIMINATION: Pursuant to the requirements of 1976 P.A. 453 (Michigan Civil Rights Act) and
1976 P.A. 220 (Michigan Handicapped Rights Act), the local unit and its agent agree not to discriminate
against any employee or applicant for employment with respect to hire, tenure, terms, conditions, or
privileges of employment or a matter directly or indirectly related to employment because of race,
color, religion, national origin, age, sex, height, weight, marital status or because of a handicap that is
unrelated to the person’s ability to perform the duties of nondiscrimination provision identical to this
provision and binding upon any and all contractors and subcontractors. A breach of this covenant shall
be regarded as a material breach of this contract.

25) SUBCONTRACTING: No subcontract work shall be started prior to the written approval of the
subcontractor by the City. The City reserves the right to accept or reject any subcontractor.

26) UNION COMPLIANCE: Bidder agrees to comply with all regulations and requirements of any national
or local union(s) that may have jurisdiction over any of the materials, facilities, services or personnel to
be furnished by the City.

27) WAIVER: Failure of the City to insist upon strict compliance with any of the terms, covenants or
conditions of this Agreement shall not be deemed a waiver of that term, covenant or condition or of
any other term, covenant or condition. Any waiver or relinquishment of any right or power hereunder
at any one or more times shall not be deemed a waiver or relinquishment of that right or power at any
other time.

28) CITY INCOME TAX WITHHOLDING: Contractor and any subcontractor engaged in this contract shall
withhold from each payment to his employees the City income tax on all of their compensation subject
to tax, after giving effect to exemptions, as follows:

a) Residents of the City:
At a rate equal to 1% of all compensation paid to the employee who is a resident of the City of Flint.

b) Non-residents:
At a rate equal to 1/2% of the compensation paid to the employee for work done or services
performed in the City of Flint.

These taxes shall be held in trust and paid over to the City of Flint in accordance with City
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ordinances and State law. Any failure to do so shall constitute a substantial and material breach
of this contract.

29) CONTRACT DOCUMENTS: The invitation for proposal, instructions to proposal, proposal, affidavit,
addenda (if any), statement of Bidder’s qualifications (when required), general conditions, special
conditions, performance bond, labor and material payment bond, insurance certificates, technical
specifications, and drawings, together with this agreement, form the contract, and they are as fully
a part of the contract as if attached hereto or repeated herein.

30) DISCLAIMER OF CONTRACTUAL RELATIONSHIP WITH SUBCONTRACTORS: Nothing contained in the
Contract Documents shall create any contractual relationship between the City and any
Subcontractor or Sub-subcontractor.

31) EFFECTIVE DATE: Any agreement between the City and the Bidder shall be effective upon the date
that it is executed by all parties hereto.

32) FORCE MAIJURE: Neither party shall be responsible for damages or delays caused by Force Majeure
nor other events beyond the control of the other party and which could not reasonably have
anticipated the control of the other party and which could not reasonably have been anticipated or
prevented. For purposes of this Agreement, Force Majeure includes, but is not limited to, adverse
weather conditions, floods, epidemics, war, riot, strikes, lockouts, and other industrial disturbances;
unknown site conditions, accidents, sabotage, fire, and acts of God. Should Force Majeure occur,
the parties shall mutually agree on the terms and conditions upon which the services may continue.

33) INDEMNIFICATION: To the fullest extent permitted by law, Bidder agrees to defend, pay on behalf
of, indemnify, and hold harmless the City of Flint, its elected and appointed officials, employees and
volunteers and others working on behalf of the City of Flint, including the Project Manager, against
any and all claims, demands, suits, or losses, including all costs connected therewith, and for any
damages which may be asserted, claimed, or recovered against or from the City of Flint, its elected
and appointed officials, employees, volunteers or others working on behalf of the City of Flint, by
reason of personal injury, including bodily injury or death and/or property damage, including loss of
use thereof, which may arise as a result of Bidder’s acts, omissions, faults, and negligence or that of
any of his employees, agents, and representatives in connection with the performance of this
contract. Should the Bidder fail to indemnify the City in the above-mentioned circumstances, the
City may exercise its option to deduct the cost that it incurs from the contract price forthwith.
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These provisions shall survive the termination or expiration of any agreement entered into as a result
of this request.

34) INDEPENDENT CONTRACTOR: No provision of this contract shall be construed as creating an
employer-employee relationship. It is hereby expressly understood and agreed that Bidder is an
“independent contractor” as that phrase has been defined and interpreted by the courts of the State
of Michigan and, as such, Bidder is not entitled to any benefits not otherwise specified herein.

35) NO THIRD-PARTY BENEFICIARY: No contractor, subcontractor, mechanic, material man, laborer,
vendor, or other person dealing with the principal Contractor shall be, nor shall any of them be
deemed to be, third-party beneficiaries of this contract, but each such person shall be deemed to
have agreed (a) that they shall look to the principal Contractor as their sole source of recovery if not
paid, and (b) except as otherwise agreed to by the principal Contractor and any such person in
writing, they may not enter any claim or bring any such action against the City under any
circumstances. Except as provided by law, or as otherwise agreed to in writing between the City and
such person, each such person shall be deemed to have waived in writing all rights to seek redress
from the City under any circumstances whatsoever.

36) NON-ASSIGNABILITY: Contractor shall not assign or transfer any interest in this contract without the
prior written consent of the City provided, however, that claims for money due or to become due to
Contractor from the City under this contract may be assigned to a bank, trust company, or other
financial institution without such approval. Notice of any such assignment or transfer shall be
furnished promptly to the City.

37) NON-DISCLOSURE/CONFIDENTIALITY: Contractor agrees that the documents identified herein as the
contract documents are confidential information intended for the sole use of the City and that
Contractor will not disclose any such information, or in any other way make such documents public,
without the express written approval of the City or the order of the court of appropriate jurisdiction
or as required by the laws of the State of Michigan.

38) RECORDS PROPERTY OF CITY: All documents, information, reports and the like prepared or generated
by Contractor as a result of this contract shall become the sole property of the City of Flint.

39) SEVERABILITY: In the event that any provision contained herein shall be determined by a court or
administrative tribunal to be contrary to a provision of state or federal law or to be unenforceable
for any reason, then, to the extent necessary and possible to render the remainder of this Agreement
enforceable, such provision may be modified or severed by such court or administrative tribunal so
as to, as nearly as possible, carry out the intention of the parties hereto, considering the purpose of
the entire Agreement in relation to such provision. The invalidation of one or more terms of this
contract shall not affect the validity of the remaining terms.

40) TERMINATION: This contract may be terminated by either party hereto by submitting a notice of

termination to the other party. Such notice shall be in writing and shall be effective 30 days from the
date it is submitted unless otherwise agreed to by the parties hereto. Contractor, upon receiving such
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notice and prorated payment upon termination of this contract shall give to the City all pertinent
records, data, and information created up to the date of termination to which the City, under the
terms of this contract, is entitled.

41) TIME PERFORMANCE: Contractor’s services shall commence immediately upon receipt of the notice
to proceed and shall be carried out forthwith and without reasonable delay.

42) EVALUATION OF PROPOSAL: In the City’s evaluation of proposals, at minimum: cost, serviceability,
financial stability, and all requirements set forth in this document shall be considered as selection
and award criteria unless otherwise specified.

43) PREVAILING WAGE: When applicable, all work for this project, including that of any subcontractor or
sub-subcontractor, must meet Davis-Bacon Act requirements and full prevailing wage. Information
on Davis-Bacon reporting and requirements, including payroll reporting, can be found at:
https://www.dol.gov/whd/govcontracts/dbra.htm

44) INSURANCE & BONDS: The bidder whose proposal is accepted will be required to furnish bonds
and evidence of insurance within five days from date of Notice of Award. In case of failure or
refusal on the part of the bidder to furnish bonds, if required, within the set period, the amount
of deposit may be forfeited to the county and the contract may be awarded to the next lowest
responsible bidder. Upon the notification of award and approval of the bond, the deposit will be
returned to the proposer. The deposit of persons other than the one to whom and award is made
will be returned to the person or persons making the proposal immediately after the contract and
bonds have been executed.

45) PROPOSAL SUBMISSION: Proposals and all information requested of the vendor shall be entered
in the appropriate spaces. Failure to do so may disqualify the vendor’s offer. An authorized officer
or employee of the bidder shall submit the proposal.

46) PRICES: Prices proposed shall be for new products in current production unless otherwise
specified. Where refurbished or discontinued items are offered they must be clearly identified as such.
Prices proposed shall be exclusive of any rebates due the City. Any rebates the City may be entitled
to should be shown as a separate line item and include expiration date.

Corrections and/or modifications received after the bid closing time specified will not be accepted.
Unit prices prevail.

All prices will be bid F.O.B. DESTINATION, INCLUDE ALL DELIVERY AND ANY ADDITIONAL CHARGES, and
remain in effect as specified in the quotation.

47) AWARD: Unless otherwise stated in the proposal documents, the City cannot guarantee exclusivity
of the contract for the proposed products or services.
Award of the proposal shall be based upon a combination of factors, including but not limited
to, adherence to proposal requirements, references and any other factors that may be in the City’s
best interest.
The City reserves the right to reject any and all bids, and to waive any defect or irregularity in
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bids. The City reserves the right to accept and separate items in the bid;

and to accept the proposal that in the opinion of the City is to the best advantage and interest
of the public we serve. The City also has the right to re-solicit bids if it is deemed to be in the best
interest of the City.

The City reserves the right to reject low bids which have major deviations from our specification;
to accept a higher quotation which has only minor deviations. By signing the bid, the vendor
agrees to accept a split award unless the awarded vendor clearly indicates that it takes exception.
The bid will be awarded to that responsible, responsive bidder whose proposal conforms to this
solicitation, and will be most advantageous to the City, with regard not only to price, but also to
availability of product, location and quality of product considered.

The City reserves the right to award all line items, to make no award or to award on an
individual line item basis, whichever is deemed to be in the best interest of the City.

Time of delivery may be a consideration in the award.

48) ETHICS IN PURCHASING: Bidders and proposers are required to comply with Flint City Ordinance
3865 in its entirety. It is incumbent upon and the responsibility of the bidder to become familiar with
and comply with the Purchasing ordinances as outlined in 3865 covering chapter 18 of the Flint City
Ordinances. Bidder/Proposer acknowledges in accordance with Flint City Ordinance Section 18-21.19
Ethics in Purchasing, any and all communication about the bid selection process should be directed to
those City employees delegated with the authority with respect to all purchases of goods and services.

Bidder/Proposer acknowledges and agrees that while a procurement is pending, bidders and proposers
shall not communicate about the solicitation with any City employee, agent, or elected official, other
than the purchasing director or other City personnel identify in the solicitation. This means that bidder
and proposer are prohibited from communicating orally or by written communications, including but
not limited to voicemail messages, social media, email, in person, among any other form of
communication while the award is pending, to the aforementioned, with the exception to those
employees designated by the City. If you are unclear about the process, it is your duty and obligation
to contact the designated employee(s) for clarification.

Violations of the ethics provision of the ordinance, without regard to if the violation rises to the level
of a criminal violation, may subject the bidder or proposer to debarment.

49) BID PROTESTS: If Bidder/Proposal believe that they are aggrieved in connection with the solicitation
or award of the purchase order or contract, they may protest the action to the City as outlined in Flint
City Charter Section 18-21.15.
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PROPOSAL NO.22000526
PHASE VII FAST START SERVICE LINE REPLACEMENT

THE FOLLOWING PAGES MUST BE COMPLETED AND INCLUDED WITH SUBMITTAL IN THE
FOLLOWING ORDER.

Purchasing Checklist:

L] Cover Sheet

[ Exhibit A - Complete Proposal Submittal with detailed Summary of Pricing
[ Exhibit B —Qualifications and Licenses Requirements

[ Exhibit C— Disclosure of Supplier Responsibility Statement

L1 Exhibit D - List of References

[] Exhibit E - Certificate of Insurance

[ Exhibit F — Non-Bidder’s Response

L] City of Flint, Michigan Affidavit
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% EXHIBITA - SUBMITTAL WITH DETAILED SUMMARY OF PRICING

PROPOSAL NO.22000526
PHASE VII FAST START SERVICE LINE REPLACEMENT

ARTICLE 5 -BASIS OF BID

Bidder will complete the Work in accordance with the Contract Documents for the unit prices identified in
the table below.

A. Unit Prices shall be computed in accordance with 13.03 of the General Conditions.

B. The intent of this Bid is to establish unit prices to complete restoration of areas disturbed during
service line replacements (SLR), and associated work. The complete scope of restoration work is
dependent on the areas disturbed during the excavation

investigation process and service line replacement work. Not all of these sites may require restoration
work. Restoration and related work will be conducted at properties where exploration/excavation
investigations and service line replacements disturb pre-construction conditions to a level that warrants
specific restoration to occur.

C. Restoration quantities may be increased or decreased as schedule and available funding

dictate.

D. The Owner reserves the right to award additional assignments once a Contract's original scope of
work is completed and accepted by the Owner.

E. The Contractor shall not be entitled to renegotiate any unit pricing based upon the quantity of any
work.

F. Bidder acknowledges that quantities of work are not guaranteed. Final payment for all unit price
Bid items will be based on actual quantities of work completed as described in the Contract Documents.
G. The City of Flint reserves the right to reject any or all Bids, or to accept or reject any Bid in part,

and to waive any minor informality or irregularity in

the Bid received if it is determined by the City of Flint, or their designee, that the best interest of the City
will be served by doing so. No Bid will be considered from any person, firm or corporation in arrears or in
default to

the City on any contract, debt, taxes, or other obligation, or if the Bidder is debarred by the City of Flint
from consideration for a Contract award.

H. The City is anticipating awarding several contracts for this work. The pay items and unit prices
noted below are what is anticipated for 2,500 properties. The project in whole may include up to 7,500
properties that will be distributed between the contractors that are awarded contracts with the City.

ITEM DESCRIPTION UNITS UNIT TOTAL PRICE
PRICE

COMPANY NAME:
Approximately 2,500 Addresses Total Price

Restoration
R.1 | Asphalt Roadway, Major | 4000SF | $ '$
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Streets
R.2 Asphalt Roadway, Local Streets | 22,000 SF | $ $
R.3 Concrete Roadway, State 4,000SF |$ $
Highways
R. 4 Concrete Roadway, Major 4,000SF |$ $
Roads
R.5 Concrete Roadway, Local 4,000SF |$ $
Roads
R.6 Asphalt Driveway 4000SF |$ $
R.7 Concrete Driveway 4000SF |$ $
R.8 Curb and Gutter 800 LF $ $
R.9 Concrete Sidewalk 20,000SF | $ $
R.10 Greenbelt and Lawn Area 400,000 $ $
SF
R.11 Remove Cracked or Broken 50,400 SF | $ $
Sidewalks and Driveways
TOTAL PRICE (IN
FIGURES)

GRAND TOTAL in Words:

I. As the cost of the project Bids allow, the City may award multiple contracts to complete the work. The
scope of the restoration work will be divided between each executed contract. The City understands that not
every Bidder may have the labor, equipment, or bonding capacity to execute the entire scope of the
intended contract. The City will require each Bidder to provide the following information with regard to their
ability to complete the work. This information should be provided on Company

letterhead and signed by a company representative qualified to sign and execute their Bid and

subsequent Contract.

J. Is your firm willing and capable of substantially completing work at all potential 2,500 restoration sites by
the anticipated target December 2023 or until contract funding is exhausted? YES NO (circle one).
K. This Contract will be awarded to the lowest responsive, responsible. Every effort will be given to
assign the work based upon age of unfinished excavation, type of restoration, geographic location and
number or sites. Because there will be carry-over excavations from prior SLR phases, addresses will be
assigned from excavations done in prior SLR phases. There will be a focus to distribute work regionally to
each contractor to try and maximize efficiency. The Bidder(s) to whom an award is made will be notified at
the earliest possible date. Tentative acceptance of the Bid, intent to recommend award of a contract, and
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actual award of the contract will be provided by written notice sent to the Bidder at the address designated
in the bid if a separate agreement is required to be executed. After a final award of the agreement by the
City of Flint, the Bidder must execute and perform said agreement. If for by reasons of refusal by the Bidder a
contract is not executed with the selected Bidder after notice of recommendation for award, then the City
may recommend the next lowest responsive and responsible Bidder for that work area.

ARTICLE 6 -TIME OF COMPLETION

6.1 Bidder agrees that the Work is anticipated to be substantially complete on or before December 2023 and
will be completed and ready for final payment in accordance with Paragraph 14.07 of the General Conditions
on or before December 2023 or until funding is exhausted in contract(s) whichever comes first.

6.2 Bidder accepts the provisions of the Agreement as to liquidated damages should final completion

exceed anticipated completion date based upon mutual acceptance of the contract parties.

6.3 All restoration work shall be done under a one-year warranty for each site restored based upon date of
last completed repair item.

Company Name:

Address:

Telephone Number:

Fax Number: Email:
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1. Failure to use this bid form shall result in bid disqualification.

2. Failure to bid on all items shall result in an "incomplete bid" determination.
3. List value-added considerations on a separate sheet of paper.

4. All bid pricing to include shipping and freight charges.

THIS PAGE MUST BE COMPLETED AND INCLUDED WITH THE BID

The undersigned hereby certifies, on behalf of the respondent named in this Certification (the
"Respondent"), that the information provided in this offer submitted to the City of Flint, Department of
Purchase and Supplies is accurate and complete, and that | am duly authorized to submit same. | hereby
certify that the Respondent has reviewed all documents and requirements included in this offer and accept
its terms and conditions.

Terms: Fed. ID #:

Company (Respondent):

Address:

City, State & Zip Code:

Phone / Fax Number: FAX:

Email:

Print Name and Title:

(Authorized Representative)

Signed:

(Authorized Representative)
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¢ EXHIBITB - QUALIFICATIONS AND LICENSES REQUIREMENTS

Please give a synopsis of your qualifications and experience with this service:

Please list Licenses:

How long have you been in business?

Have you done business with the City of Flint?

If yes, please state the project name.
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¢+ EXHIBIT C — DISCLOSURE OF SUPPLIER RESPONSIBILITY STATEMENT

1. List any convictions of any person, subsidiary, or affiliate of the company, arising out of obtaining, or
attempting to obtain a public or private contract, or subcontract, or in the performance of such contract
or subcontract.

2. List any convictions of any person, subsidiary, or affiliate of this company for offenses such as
embezzlement, theft, fraudulent schemes, etc. or any other offense indicating a lack of business
integrity or business honesty which affect the responsibility of the contractor.

3. List any convictions or civil judgments under state or federal antitrust statutes.

4. List any violations of contract provisions such as knowingly (without good cause) to perform, or
unsatisfactory performance, in accordance with the specifications of a contract.

5. List any prior suspensions or debarments by any government agency.

6. List any contracts not completed on time.

7. List any documented violations of federal or state labor laws, regulations or standards, or occupational
safety and health rules.
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¢ EXHIBIT D — LIST OF REFERENCES: (3) SIMILAR SCOPE OF WORK FROM

THE LAST 5 YEARS

Providing the following contact information enables the City of Flint to contact those accounts as

references.

Reference #1:

Company/Municipality:

Contact Person:

Title:

Address:

City:

State: Zip:

Telephone:

Fax:

Email:

Type of Project:

Project Timeline (Dates):

Reference #2:
Company/Municipality:

Contact Person:

Budget:

Title:

Address:

City:

State: Zip:

Telephone:

Fax:

Email:

Type of Project:

Project Timeline (Dates):

Budget:
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¢+ EXHIBIT D — LIST OF REFERENCES: (3) SIMILAR SCOPE OF WORK FROM

Reference #3:

Company/Municipality:

THE LAST 5 YEARS (CONTINUES)

Contact Person:

Title:

Address:

City:

State:

Zip:

Telephone:

Fax:

Email:

Type of Project:

Project Timeline (Dates):

Budget:
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¢ EXHIBIT E — CERTIFICATE OF INSURANCE

INSURANCE REQUIREMENTS

The Contractor shall notify all insurance agents and companies retained by the Contractor that these
insurance requirements shall be included in any Agreement between the Contractor and the City of
Flint.

The Contractor shall purchase and maintain, at its sole expense and as long as it is providing
services to the City, the following insurance coverage:

Commercial General Liability - Occurrence form, including coverage for bodily injury, personal injury,
property damage (broad form), premises/operations, blanket contractual, and products/completed

operations. Coverage shall be endorsed to include the City as an additional insured for work performed by
the Contractor in accordance with the Agreement.

Minimum Limits:
e 51,000,000 per occurrence/S$S2,000,000 general aggregate
e $2,000,000 aggregate for products and completed operations
e 51,000,000 personal and advertising injury
Automobile - Michigan "no-fault" coverage, and residual automobile liability, comprehensive form,

covering owned, hired, and non-owned automobiles. Coverage shall be endorsed to include the City as an
additional insured for work performed by the Contractor in accordance with the Agreement.

Minimum Limits:
e No-fault coverages - statutory
e $500,000 per person/$1,000,000 per accident - bodily injury
e $500,000 per occurrence - property damage
e A combined single limit of $1,000,000 per occurrence

Workers' Compensation and Employer's Liability- Statutory coverage or proof acceptable to the City of
approval as a self-insurer by the State of Michigan.
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¢ EXHIBIT E—- CERTIFICATE OF INSURANCE (CONTINUES)

Minimum Limits:

e Workers' Compensation - statutory
e Employer's Liability - $100,000 each accident/$100,000 disease - each employee

e $500,000 disease - policy limit

Professional Liability — Covering acts, errors or omissions of a professional nature committed or
alleged to have been committed by the Contractor or any of its subcontractors. Coverage shall be
effective upon the date of the Agreement and shall remain effective for a period of three (3) years
after the date of final payment thereunder. Such coverage shall be endorsed to include any
subcontractors hired by the City.

Minimum Limits:
e 51,000,000 per occurrence, $1,000,000 annual aggregate

Insurance coverage shall cover all claims against the City of Flint, its officials and employees, arising out of
the work performed by the Contractor or any subcontractors under the Agreement. Should any work be
subcontracted, it shall be the responsibility of the Contractor to maintain Independent Contractor's
Protective Liability Insurance with limits equal to those specified above for Commercial General Liability
Insurance. In addition, the Contractor shall provide proof of Workers' Compensation Insurance for all
subcontractors in compliance with the required statutory limits of the State of Michigan.

Said policies of insurance shall be with companies licensed to do business in the State of Michigan and in
a form satisfactory to the City. All insurance companies must maintain a rating of B+, VIII or better from
AM. Best Company. Certificates of insurance with a thirty-(30) day cancellation clause shall be filed with
and approved by the City at least five (5) days in advance of commencing work under the Agreement.
Cancellation, material restriction, non-renewal or lapse of any of the required policies shall be grounds for
immediate termination of the Agreement by the City.

The City reserves the right to request a complete certified copy of the policies for the above coverage's.

Any reduction or exhaustion in the limits of required insurance coverage shall not be deemed to limit the
indemnification afforded in accordance with the Agreement or any amendments thereto.

Depending on the subject matter of the transaction, the City may require other insurance coverage in
addition to the coverage's contained herein.

THE BID NUMBER IS TO APPEAR ON ALL INSURANCE CERTIFICATES
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¢+ EXHIBIT F — NON-BIDDER’S RESPONSE

VENDOR'’S NAME:

NON-BIDDER’S RESPONSE
For the purpose of facilitating your firm’s response to our invitation to bid, the City of Flint is interested
in ascertaining reasons for prospective bidder’s failure to respond to “Invitations to Bid”. If your
firm is not responding to this bid, please indicate the reason(s) by checking any appropriate item(s)

below and return this form to the above address.

We are not responding to this “Invitation to Bid” for the following reason(s):

Items or materials requested not manufactured by us or not available to our company.
Our items and/or materials do not meet specifications.

Specifications not clearly understood or applicable (too vague, too rigid, etc.).
Quantities too Small.

Insufficient time allowed for preparation of bid.

Incorrect address used. Our correct mailing address is:

—_— Our branch / division handles this type of bid. We have forwarded this bid on to them
but for the future the correct name and mailing address is:

OTHER:

Thank you for your participation in this bid.
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AFFIDAVIT FOR INDIVIDUAL

STATE OF

S.S.
COUNTY OF

being duly sworn,
deposes and says that they are the person making the above bid; and that said bid is genuine and not sham or
collusive, and is not made in the interest of or on behalf of any person not therein named, and that they have not
directly or indirectly induced or solicited any bidder to put in a sham bid; that they have not directly or indirectly
induced or solicited any other person or corporation to refrain from bidding, and that they have not in any manner
sought by collusion to secure themselves any advantage over other bidders.

Subscribed and sworn to before me at , in said County and State,
this day of ,A.D. 20 ,

*Notary Public, County,
My Commission expires ,20
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FOR CORPORATION
STATE OF
S.S.
COUNTY OF
being duly sworn, deposes and says that she/he/they
is of

(Official Title) (Name of Corporation)

a corporation duly organized and doing business under the laws of the State of
the corporation making the within and foregoing bid; that they executed said bid in behalf of said corporation by
authority of its Board of Directors; that said bid is genuine and not sham or collusive and is not made in the
interests of or on behalf of any person not herein named, and that they have not and said bidder has not directly
or indirectly induced or solicited any other person or corporation to refrain from bidding; that they have not and
said bidder has not in any manner sought by collusion to secure to themselves or to said corporation an advantage
over other bidders.

Subscribed and sworn to before me at , in said County and State,
this day of ,A.D. 20 ,

*Notary Public, County,
My Commission expires ,20
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FOR PARTNERSHIP

STATE OF

S.S.
COUNTY OF

being duly sworn,
deposes and says that they are a member of the firm of , a co-
partnership, making the above bid; that they are duly authorized to make said bid on behalf of said co-partnership;
that said bid is genuine and not sham of collusive, and is not made in the interest of or on behalf of any person not
therein named, and that they have and said bidder has not directly or indirectly induced or solicited any other
person or corporation to refrain from bidding, and that they have not and said bidder has not in any manner
sought by collusion to secure to themselves or to said bidder any advantage over other bidders.

Subscribed and sworn to before me at , in said County and State,
this day of ,A.D. 20 ,

*Notary Public, County,
My Commission expires ,20
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FOR AGENT

STATE OF

S.S.
COUNTY OF

being duly sworn, deposes and says that they
executed the within and foregoing bid in behalf of ,

the bidder therein named, they having been theretofore lawfully authorized, as the agent of said bidder, so to do;
that said bid is genuine and not sham or collusive and not made in the interests of or on behalf of any person not
therein named, and that they have not and said bidder has not directly or indirectly induced or solicited any bidder
to put in a sham bid; that they have not and said bidder has not directly or indirectly induced or solicited any other
person or corporation to refrain from bidding, and that they have not and said bidder has not in any manner
sought by collusion to secure to themselves or to said bidder any advantage over other bidders.

Subscribed and sworn to before me at , in said County and State,
this day of ,A.D. 20 ,
*Notary Public, County,
My Commission expires ,20

NOTE: If executed outside of the State of Michigan, certificate by the Clerk of the Court of Record, authenticating the Notary’s Signature and authority
should be attached.
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PHASE VII FAST START SERVICE LINE REPLACEMENT

SUBMITTAL FORM FOR QUESTIONS
Due Friday, June 17, 2022 by 10:00 A.M.

Company Name

Representative Name
Address:

Telephone Number
Email Address

(Representative Signature) Date

Please email this form to the attention of Lauren Rowley, Purchasing Manager
Email: Irowley@cityofflint.com

P22000526 — PHASE VII FAST START SERVICE LINE REPLACEMENT




This document has important legal consequences; consultation with an attorney is encouraged with
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the contemplated Project and the controlling Laws and Regulations.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2) Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective

party.
2.05  Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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303 R

inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

eporting and Resolving Discrepancies

A. Reporting Discrepancies

B

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.
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3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A

B.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 14 of 70



and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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