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SECTION 00 11 13
ADVERTISEMENT FOR BIDS
WPCF Waste Unloading Station

Sealed Bids will be received by City of Flint at the Clerk’s office, Water Pollution Control Facility, Flint,
Michigan, 48532, until 3:00 PM, Local Time, 07-20-2023. After the bid closing time, Bids will be reviewed
and publicly read aloud at the City of Flint, Clerk’s office.

Bids will be received for the following Work:

Construction of a new waste unloading station building with septage screen, submersible pump
station and interconnecting piping, sitework including bituminous paving and electrical/controls.

Contract Documents may be examined at the following locations:
1. City of Flint, Water Pollution Control Facility, Michigan, 48532
2. Wade Trim, Inc., 555 S. Saginaw Street, Suite 201, Flint, Ml 48502

3. Plans and spec are also available for viewing (not to be used for bidding purposes) at no cost online
at: www.wadetrim.com/resources/bid-tab/

Each Proposal shall be accompanied by a bid bond, in the amount of at least five (5) percent of the
amount bid, drawn payable to City of Flint as security for the proper execution of the Agreement.

A mandatory pre-bid conference will be held at 10:00 AM, Local Time, on 07-11-2023 at the Water
Pollution Control Facility (G-4652 Beecher Rd., Flint Ml 48532). It is a requirement for any prospective
General Contractor bidding to attend this mandatory meeting. Representatives of the Owner and the
Engineer will be present to discuss the project. Attendance is required for Bidders to be considered
responsive.

City of Flint reserves the right to accept or reject any or all bids and to waive any informality in any bids
should it consider same to be in its best interest.

Bids may not be withdrawn for the period of 60 days after date of receiving bids.

All inquiries shall be directed to Trevor Wagenmaker, PE - Engineer at Phone: 1-810-620-0069 or email:
twagenmaker@wadetrim.com.
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SECTION 00 21 13
INSTRUCTIONS TO BIDDERS

PART 1 GENERAL
1.01 DEFINED TERMS

A. Terms used in these Instructions to Bidders have the meanings assigned to them in the
General Conditions.

B. The term "Bidder" means one who submits a Bid directly to Owner as distinct from a subbidder
who submits a Bid to a Bidder.

C. The term "Successful Bidder" means the lowest, qualified, responsible Bidder to whom the
Owner makes an award.

D. The term "Owner" means City of Flint, Water Pollution Control Facility, Flint, Michigan, 48532, a
Municipal Corporation and being a party of the first part of this Contract.

E. The term “Engineer” means Wade Trim, Inc., 555 S. Saginaw Street, Suite 201, Flint, Ml 48502,
or a duly authorized representative.

1.02 BIDDERS QUALIFICATIONS

A. No Bid will be considered from any Bidder unless known to be skilled and regularly engaged in
work of a character similar to that covered by the Contract Documents. In order to aid the
Owner in determining the responsibility of any Bidder, the Bidder, within 48 hours after being
requested in writing by the Owner to do so, shall furnish evidence, satisfactory to the Owner, of
the Bidder's experience and familiarity with Work of the character specified, and Bidder's
financial ability to properly prosecute the proposed Work to completion within the specified time.
The evidence requested may include, but shall not be limited to, the following:

1.
2.

Address and description of the Bidder's plant or permanent place of business.

Bidder's performance records for all Work awarded to or started by Bidder within the past
three years.

An itemized list of the Bidder's equipment available for use on the proposed Contract.

Bidder's financial statement, including statement of ownership of equipment necessary to
be used in executing Work under Contract.

Evidence that the Bidder is authorized to do business in the state in which the project is
located, in case of a corporation organized under the laws of any other state; and,

Such additional information as will satisfy the Owner that the Bidder is adequately
prepared to fulfill the Contract.

1.03 EXAMINATION OF CONTRACT DOCUMENTS AND SITE
A. ltis the responsibility of each Bidder before submitting a Bid, to:

1.
2.

06-22-2023

Examine the Contract Documents thoroughly,

Visit the site to familiarize himself with local conditions that may in any manner affect cost,
progress or performance of the Work,

Consider federal, state, and local Laws and Regulations that may affect cost, progress,
performance, or furnishing of the Work; and

Study and carefully correlate Bidder's knowledge and observations with the Contract
Documents and such other related data; and

Promptly notify the Engineer in writing of conflicts, errors, ambiguities or discrepancies
which Bidder has discovered in or between Contract Documents and such related
documents.

002113-1 COF107601F



6. Purchase official Procurement Documents from the Engineer in order to be included on
the project Plan Holder List and be considered eligible for bidding.

Reference is made to the Supplementary Conditions for the identification of those reports of
investigations and tests of subsurface and latent physical conditions at the site or otherwise
affecting cost, progress or performance of the Work which have been relied upon by the
Engineer in preparing the Contract Documents.

1. If such reports are not included as appendices to the Contract Documents, the Owner will
make copies available to any Bidder requesting them. These reports are included for
reference only and are not guaranteed as to accuracy or completeness, nor are they part
of the Contract Documents.

2. The Bidder may rely upon the general accuracy of the “technical data” contained in such
reports but not upon other data, interpretations, opinions or information contained in such
reports or otherwise relating to the subsurface conditions at the site, nor upon the
completeness thereof for bidding or construction purposes.

3. Before submitting their Bid each Bidder will, at Bidder's own expense, make such
additional investigations and tests as the Bidder may deem necessary to determine
Bidder's Bid for performance of the Work in accordance with the time, price and other
terms and conditions of the Contract Documents.

On request, the Owner will provide each Bidder access to the site to conduct such
investigations and tests as each Bidder deems necessary for submission of their Bid. Bidder
shall fill all holes and clean up and restore the site to its former conditions upon completion of
such investigations and tests.

The lands upon which the Work is to be performed, rights-of-way for access thereto and other
lands designated for use by the Contractor in performing the Work are identified in Section 01
11 00 - Summary of Work, or on the Plans.

The locations of utilities as shown on the Plans are taken from sources believed to be reliable.
Neither the Owner nor the Engineer will be responsible for any omissions of, or variations from,
the indicated location of existing utilities which may be encountered in the Work.

1. The submission of a Bid will constitute an incontrovertible representation by the Bidder
that the Bidder has complied with every requirement of this Article 1.04, that without
exception the Bid is based upon performing and furnishing the Work required by the
Contract Documents and applying the specific means, methods, techniques, sequences
or procedures of construction (if any) that may be shown, indicated or required by the
Contract Documents, that Bidder has given the Engineer written notice of all conflicts,
errors, ambiguities and discrepancies that Bidder has discovered in Contract Documents
and the resolution by the Engineer is acceptable to Bidder, and that the Contract
Documents are sufficient in scope and detail to indicate and convey understanding of all
terms and conditions for performing and furnishing the Work, and that the time stated in
the Proposal is sufficient to complete the project.

1.04 PRE-BID CONFERENCE

1.05

A.

B.
C.

An in-person, mandatory pre-bid conference will be held, and representatives of the Owner and
the Engineer will be present to discuss the Project.

Bidders are required to attend and participate in the conference to be considered responsive.

Engineer will transmit to prospective Bidders a record of such Addenda as the Engineer
considers necessary in response to questions arising at the meeting. Oral statements made
during the meeting may not be relied upon and will not be binding or legally effective.

INTERPRETATIONS AND ADDENDA

A.

Should any prospective bidder find discrepancies in, or omissions from the Plans,
Specifications or other parts of the Contract Documents, he may submit a written request to the
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Engineer for an interpretation thereof. The person submitting the request will be held
responsible for its prompt delivery at least seven (7) days prior to the date for opening of

Bids. Questions received less than seven (7) days prior to the date for opening of bids will not
be answered. Any interpretation of inquiry will be made by Addendum duly issued to all
prospective bidders.

Any change in or addition to the Contract Documents deemed necessary by the Owner shall be
made in the form of an Addendum issued to all prospective bidders who have taken out
Contract Documents and all such Addenda shall become a part of the Contract Documents as
though same were incorporated into same originally. Oral explanations and information do not
constitute official notification and are not binding.

1.06 BID SECURITY

A.

Bid Security shall be made payable to the Owner, in an amount of five (5) percent of the
Bidder's maximum Bid price and in a form as indicated in the Advertisement. Bid Bonds, if
indicated as acceptable in the Advertisement, shall be issued on the form included in the
Contract Documents by a Surety meeting the requirements of paragraph 5.01 of the General
Conditions.

The Bid Security of the Successful Bidder will be retained until such Bidder has executed the
Agreement and furnished the required Contract Security, whereupon it will be returned; if the
successful Bidder fails to execute and deliver the Agreement and furnish the required Contract
Security within 15 days of the Notice of Award, the Owner may annul the Notice of Award and
the Bid Security of that Bidder will be forfeited.

The Bid Security of any Bidder whom the Owner believes to have a reasonable chance of
receiving the award may be retained by the Owner until the earliest of the seventh day after the
"Effective Date of Agreement" (which term is defined in the General Conditions) or the
expiration of the hold period on the Bids. Bid Security of other Bidders will be returned within 14
days of the Bid opening, unless indicated otherwise in the Advertisement.

1.07 CONTRACT TIME

A.

The number of days within which, or the date by which, the Work is to be Substantially
Completed, if applicable, and also completed and ready for final payment (the Contract Time)
are set forth in the Agreement.

1.08 SUBSTITUTE AND “OR-EQUAL” ITEMS

A.

The Contract, if awarded, will be on the basis of materials and equipment described in the
Plans or specified in the Specifications without consideration of possible substitute or “or-equal”
items.

Whenever it is indicated in the Plans or specified in the Specifications that a substitute or an
“or-equal” item of material or equipment may be furnished or used by the Contractor if
acceptable to the Engineer, application for such acceptance will not be considered by the
Engineer until after the Effective Date of Agreement.

In addition, in no case shall the Engineer’s denial of the Contractor’s application give rise to any
claim for additional cost, it being understood by the Contractor that acceptance of substitute or
an “or equal” item of material is at the sole discretion of the Engineer.

1.09 RECEIPT AND FORM OF BID

A.

Bids shall be submitted at the time and place indicated in the Advertisement for Bids and shall
be accompanied by the Bid Security and other required documents.

1. Bids shall be submitted electronically only as specified herein.

2. Bids shall be in an opaque sealed envelope, marked with the Project title and name and
address of the Bidder and accompanied by the Bid Security and other required
documents.

06-22-2023 002113-3 COF107601F



3. Ifthe Bid is sent through the mail or other delivery system, the sealed envelope shall be
enclosed in a separate envelope with the notation "BID ENCLOSED" on the face thereof.

Any Bid received after the scheduled time and place indicated in the Advertisement for Bids
shall be returned unopened.

Owner invites bids on the Proposal and any other form(s) attached thereto.

The complete set of Contract Documents must be used in preparing Bids; neither the Owner
nor the Engineer assumes any responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Contract Documents.

The Bid shall include such amounts as the Bidder deems proper for overhead, profit, taxes,
General Conditions and such other incidentals as noted in the Contact Documents.

The Bidder shall acknowledge of receipt of all Addenda as provided for in the electronic bidding
platform. Failure to acknowledge Addenda shall be cause for rejection of bid.

The Legal Status of Bidder Form contained in the Contract Documents must be submitted with
each Bid and must clearly state the legal position of a Bidder. In the case of a corporation, the
home address, name and title of all officers must be given. In the case of a partnership, show
names and home addresses of all partners. If an individual, so state. Any individual bid not
signed by the individual must have attached, thereto, a power of attorney evidencing authority
to sign.

Other documents to be attached to the Proposal and made a condition thereof are identified in
the Proposal.

A tabulation of the amounts of the base bids and any alternates will be made available after the
opening of Bids.

1.10 MODIFICATIONS AND WITHDRAWAL OF BIDS

A.

Bids may be modified or withdrawn by an appropriate document duly executed (in the manner
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any
time prior to the opening of Bids.

If, within 24 hours after Bids are opened, any Bidder files a duly signed written notice with the
Owner and promptly thereafter demonstrates to the reasonable satisfaction of the Owner that
there was a material and substantial mistake in the preparation of their Bid, that Bidder may
withdraw their Bid and the Bid Security will be returned.

1. Thereafter, at the sole option of the Owner, that Bidder will be disqualified from further
Bidding on the Work to be provided under the Contract Documents.

1.11 AWARD OF CONTRACT

A.

Owner reserves the right to reject any and all Bids for any reason, to waive any and all
informalities not involving price, time, or changes in the Work and to negotiate contract terms
with the Successful Bidder, and the right to disregard all nonconforming, non-responsive,
unbalanced, or conditional Bids.

Discrepancies between words and figures will be resolved in favor of words. Discrepancies in
the multiplication of units of work and unit prices, will be resolved in favor of unit price.

Discrepancies between the indicated sum of any column of figures and the correct sum thereof
will be resolved in favor of the correct sum.

In evaluating Bids, the Owner shall consider the qualifications of the Bidders, whether or not the
Bids comply with the prescribed requirements, and such alternates, unit prices and other data if
requested in the Bid forms. It is the Owner's intent to accept alternates (if any are accepted) in
the order in which they are listed in the Bid Form but the Owner may accept them in any order
or combination.
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H.

Subject to the approval of the Owner, the Contract will be awarded to the lowest responsive
and responsible Bidder. Responsibility of Bidder will be determined on basis of past
performance and Work of similar character, equipment and labor available to do the Work and
financial status.

The Contract shall be considered to have been awarded after the approval of the Owner has
been duly obtained and a formal Notice of Award duly served on the successful Bidder by the
Owner.

If the Contract is to be awarded, the Owner will give the successful Bidder a Notice of Award
within 60 days after the day of the Bid opening, unless such other time is specified in the
Advertisement for Bids.

The Contract shall not be binding upon the Owner until the Agreement has been duly executed
by the Bidder and the duly authorized officials of the Owner.

1.12 SIGNING OF AGREEMENT

A.

Within fifteen (15) days after the Owner gives a Notice of Award to the successful Bidder, the
Contractor shall sign and deliver the specified number of counterparts of the Agreement to the
Owner with all other Contract Documents attached.

Within ten (10) days thereafter, the Owner will deliver two (2) fully signed counterparts to the
Contractor. Engineer will identify, date or correct those portions of the Contract Documents not
fully signed, dated or executed by the Owner and the Contractor and such identification, dating
or correction shall be binding on all parties.

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)

END OF SECTION
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SECTION 00 42 43
PROPOSAL

City of Flint - Water Pollution Control Facility, Flint, Michigan 48532
Project: WPCF Waste Unloading Station

BIDDER INFORMATION

Bidder Name:

By (Printed Name):

Signature:
Address:
Phone No:

Email:

The Bidder proposes and agrees, if their Bid is accepted, to enter into an Agreement with the City of Flint
in the form included in the Contract Documents to complete all Work as specified or indicated in the
Contract Documents for the Contract Price and within the Contract Time indicated in the Agreement, and
in accordance with the Contract Documents.

In submitting their Bid, Bidder represents, as more fully set forth in the Agreement, that:

1. Bidder has examined copies of all Contract Documents, (consisting of Plans dated Ready for Bidders
date and Project Manual dated Ready for Bidders date) which he understands and accepts as
sufficient for the purpose, including any and all Addenda officially issued, the receipt of which has
been acknowledged.

A. Addendum Acknowledged by: Date:
B. Addendum Acknowledged by: Date:
C. Addendum Acknowledged by: Date:

2. Bidder has examined the surface and subsurface conditions where the Work is to be performed, the
legal requirements and local conditions affecting cost, progress, furnishing or performance of the
Work, and has made such independent investigations as Bidder deems necessary.

3. Their Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or
corporation and is not submitted in conformity with any Agreement or rules of any group, association,
organization or corporation; Bidder has not directly or indirectly induced or solicited any other Bidder
to submit a false or sham Bid; Bidder has not solicited or induced any person, firm or a corporation to
refrain from bidding; and Bidder has not sought by collusion to obtain for himself any advantage over
any other Bidder or over the Owner.

4. The Bidder agrees to complete the Work, in accordance with the Contract Documents, for the
following Contract Price:

Item Description Quantity  Unit Unit Price Amount
1  WPCF Waste Unloading Station 1 LSUM $ $
2  Allowance, MAK Controls $12,000.00
3 Allowance, Owner-Controlled Change $150,000.00

Total Contract Price (Items 1 through 3) $
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10.

11.

12.

13.
14.

The Bidder by submitting a Bid, thereby certifies that Bidder or a qualified designated person in
Bidder's employ has examined the Contract Documents provided by the Owner for bidding purposes.
Further, they certify that Bidder or Bidder's qualified employee has reviewed the Bidder’s proposed
construction methods and finds them compatible with the conditions which Bidder anticipates from the
information provided for Bidding.

The Bidder by submitting a Bid agrees to complete the Work under any job circumstances or field
conditions present and/or ascertainable prior to bidding. In addition, Bidder agrees to complete the
Work under whatever conditions Bidder may create by Bidder's own sequence of construction,
construction methods, or other conditions he may create, at no additional cost to the Owner.

The Bidder by submitting a Bid, declares that Bidder has familiarized them self with the location of the
proposed Work and the conditions under which it must be constructed. Also, Bidder has carefully
examined the Plans, the Specifications, and the Contract Documents, which Bidder understands and
accepts as sufficient for the purpose, and agrees that Bidder will Contract with the Owner to furnish
all labor, material, tools, and equipment necessary to do all Work specified and prescribed for the
completion of the Project.

The Bidder will provide a bid bond, in the amount of at least five (5) percent of the amount Bid, drawn
payable to City of Flint as security for the proper execution of the Agreement.

The Bidder by submitting a Bid agrees that if awarded Contract, to sign the Agreement and submit
satisfactory bonds and certificates of insurance coverage and other evidence of insurance required by
the Contract Documents within 15 days after the date of Owner's Notice of Award.

The Bidder by submitting a Bid agrees that time is of the essence and, if awarded Contract, that the
Work will be Completed on or before the dates/days as specified in the Agreement.

Liquidated damages, as specified in the General Conditions, Supplementary Conditions and
Agreement, shall also apply to the Substantial Completion date.

Engineering and inspection costs incurred after the final completion date shall be paid by the
Contractor to the Owner as specified in the Conditions of the Contract and Agreement.

Proposals may not be withdrawn for a period of 60 days after bid opening.
The following documents are made a condition of this Proposal:

A. Required Bid Security

B. Legal Status of Bidder

C. Non-Collusion Affidavit
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SECTION 00 43 13
BID BOND FORM

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, as
Principal, hereinafter called the Principal, a corporation duly organized under the laws of the State of

, and duly authorized to transact business in the State of Michigan, as Surety,

, hereinafter called the Surety, are held and firmly bound unto the Owner,
hereinafter called Owner, in the sum of Dollars

% ) for the payment of which sum well and truly to be made, the said Principal and
the said Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has submitted a Bid for WPCF Waste Unloading Station.

NOW, THEREFORE, if the Owner shall accept the Bid of the Principal and the Principal shall enter into a
Contract with the Owner in accordance with the terms of such Bid, and give such Bond or Bonds as may
be specified in the Contract Documents with good and sufficient surety for the faithful performance of
such Contract and for the prompt payment of labor and material furnished in the prosecution thereof, or in
the event of the failure of the Principal to enter such Contract and give such Bond or Bonds, if the
Principal shall pay to the Owner the difference not-to-exceed the penalty hereof between the amount
specified in said Bid and such larger amount for which the Owner may in good faith contract with another
party to perform the Work covered by said Bid, then this obligation shall be null and void, otherwise to
remain in full force and effect.

Signed and sealed this day of , 20
(Witness) (Principal)

(Title)
(Witness) (Surety)

(Title)
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SECTION 00 43 45
LEGAL STATUS OF BIDDER

(The Bidder shall check the appropriate box and complete the information requested therein)

O A corporation, duly authorized and doing business under the laws of the State of Michigan, for
whom whose signature is affixed to this Bid, is duly authorized to execute
contracts.

O A limited liability company, duly authorized and doing business under the laws of the State of Michigan,
for whom , Whose signature is affixed to this Bid, is duly authorized to execute
contracts.

O A partnership, all partners with their addresses are:

O An individual, whose signature is affixed to this Bid.
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SECTION 00 45 13
STATEMENT OF BIDDER'S QUALIFICATIONS

This Proposal is submitted in the name of:
(Print)

The undersigned hereby designates the following business address to which all notices, directions or
other communications may be served or mailed:

Street: City:
State: Zip Code:
The undersigned hereby declares their legal status as checked below:

O SOLE PROPRIETOR

0 SOLE PROPRIETOR DOING BUSINESS UNDER AN ASSUMED NAME
O CO-PARTNERSHIP
The Assumed Name of the Co-Partnership is registered in the County of ,

0O CORPORATION INCORPORATED UNDER THE LAWS OF THE STATE OF

The Corporation is:
O authorized to conduct business in the State of
O not now authorized to conduct business in the State of
O possess all required licenses for the work being bid
O limited liability corporation

The name, titles, and home addresses of all persons who are officers or partners in the organization are
as follows:

Name: Title:
Address:

Name: Title:
Address:

Name: Title:
Address:

Name: Title:
Address:

Signed this day of , 20
By:

Printed Name:

Title:

06-22-2023 004513-1 COF107601F



SECTION 00 45 19
NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of )
) ss:
County of )

, being first duly sworn, deposes and says that:

1. He/She is the of (Position) of (Firm)
the Bidder that has submitted the attached Bid;

2. He/She is fully informed with respect to the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

Such Bid is genuine and is not a collusive or sham bid;

4. Neither the Bidder nor any of its officers, partners, members, managers, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way colluded,
conspired, connived or agreed, directly or indirectly, with any other Bidder, entity or person to submit
a collusive or sham bid in connection with the Contract Documents for which the attached Bid has
been submitted or to refrain from bidding in connection with the Contract Documents or has in any
manner, directly or indirectly, sought by agreement, collusion, communication or conference with any
other Bidder, entity or person to fix the price or prices in the attached Bid or that of any other Bidder
or to fix any overhead, profit or cost element of the Bid price or the Bid price of any other Bidder or to
secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against
City of Flint, or any person or other entity interested in the proposed Contract Documents; and

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees or parties having interest, including this affiant.

Name of Bidder:

Signed By:
Title:
Subscribed and sworn to me this day of , 20
Notary Public
County, Michigan
Acting in the County of:
Notary Seal My Commission Expires:

06-22-2023 004519-1 COF107601F



SECTION 00 51 00
NOTICE OF AWARD

Attention: Date:
Project: WPCF Waste Unloading Station

Pursuant to the provisions of Article 1.11 of the Instructions to Bidders, you are hereby notified that the

City of Flint (Owner) during a Meeting held on ,
20___ has directed the acceptance of your Bid for the above referenced Project in the amount
of Dollars ($ ).

This Project consists of construction of a new waste unloading station building with septage screen,
submersible pump station and interconnecting piping, sitework including bituminous paving and
electrical/controls, as delineated in your Bid submitted to City of Flint on 07-20-2023.

Please comply with the following conditions within 15 days of the date of this Notice of Award; that is by
, 20

1. Deliver to Engineer ( ) fully executed counterparts of the Agreement including all
the Contract Documents.

2. Deliver with the executed Agreement the Contract Security (Bonds), on the form included in the
Contract Documents, as specified in the General Conditions (Article 5).

3. Deliver with the executed Agreement the Insurance Certificates (and other evidence of insurance) as
specified in the General Conditions (Article 5).

4. Please do not date Agreement and Contract Security (Bonds), as these will be dated by the Owner
when executed by them.

It is important to comply with these conditions and time limits as failure to comply with these conditions
within the time specified will entitle Owner to consider your bid abandoned, to annul this Notice of Award
and to declare your Bid Security forfeited.

Within ten (10) days after you comply with those conditions, Owner will return to you two (2) fully signed
counterparts of the Agreement with the Contract Documents attached.

In accordance with paragraph 2.05 of the General Conditions, please submit to Engineer the required
schedules prior to the scheduling of a Pre-Construction Meeting.

Owner:

Authorized Signature:

Copy to Wade Trim, Inc.

06-22-2023 005100-1 COF107601F



SECTION 00 52 00
AGREEMENT
This Agreement, made and entered into this day of in the year 20___, by and

between City of Flint hereinafter called Owner, and hereinafter called
Contractor, in consideration of the mutual covenants hereinafter sent forth, agree as follows:

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

Construction of a new waste unloading station building with septage screen, submersible pump
station and interconnecting piping, sitework including bituminous paving and electrical/controls.

The Work will be substantially completed within 420 calendar days after the date when the Contract Time
commences to run as provided in paragraph 2.03 of Section 00 72 00, and completed and ready for final
payment in accordance with paragraph 14.11 of Section 00 72 00 within 450 calendar days after the date
when the Contract Time commences to run.

Engineering and inspection costs incurred after the specified final completion date shall be paid by the
Contractor to the Owner prior to final payment authorization.

1. Charges shall be made at such times and in such amounts as the Engineer shall invoice the Owner,
provided however said charges shall be in accordance with the Engineer's current rate schedule at
the time the costs are incurred.

2. The costs of the Engineer incurred after the specified final completion date shall be deducted from the
Contractor's progress payments.

Owner and Contractor recognize that time is of the essence of this Agreement and that the Owner will
suffer financial loss if the Work is not Substantially Complete within the time specified in paragraph 1.03.A
above, plus any extensions thereof allowed in accordance with Article 12 of Section 00 72 00. They also
recognize the delays, expense and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by the Owner if the Work is not Substantially Complete on time. Accordingly, instead
of requiring any such proof, the Owner and the Contractor agree that as liquidated damages for delay (but
not as penalty) the Contractor shall pay the Owner One Thousand Five Hundred Dollars ($1,500.00) for
each day that expires after the time specified in paragraph 1.03.A above for Substantial Completion until
the Work is Substantially Complete.

1. Liquidated damages charged shall be deducted from the Contractor's progress payment.

Owner shall pay Contractor as provided in the attached Proposal for performance of the Work in
accordance with the Contract Documents.

Progress payments and retainage under this Contract are governed by the provisions of PA 1980, No.
524 (MCLA 125.1561 et seq.). That Act is incorporated herein by reference and made a part of this
Contract. Without excluding any provisions of the Act from this Contract, but in order to comply therewith
and summarize certain provisions, the following shall apply:

1. The person representing the Contractor who will submit written requests for progress payments shall
be:

2. The person representing the Owner to whom requests for progress payments are to be submitted
shall be: Trevor Wagenmaker, PE - Wade Trim.

3. Contractor's representative, listed above, shall submit Applications for Payment on the form provided
in the Contract Documents in accordance with Article 14 of Section 00 72 00. Applications for
Payment will be processed as provided in Section 00 72 00.

In order to induce the Owner to enter into this Agreement, the Contractor makes the following
representations:

06-22-2023 005200-1 COF107601F



1. Contractor has considered the nature and extent of the Contract Documents, Work, locality, and all
local conditions and federal, state and local laws, and regulations that may affect cost, progress,
performance, or furnishing of the Work.

2. Contractor has studied carefully all reports of investigations and tests of subsurface and latent
physical conditions at the site or otherwise affecting cost, progress or performance of the Work which
were relied upon in the preparation of the Plans and Specifications and which have been identified in
the Supplementary Conditions.

3. Contractor has made or caused to be made examinations, investigations and tests and studies of
such reports and related data in addition to those referred to in paragraph 1.06.A.2 above as the
Contractor deems necessary for the performance of the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract Documents; and
no additional examinations, investigations, tests, reports or similar data are or will be required by the
Contractor for such purposes.

4. Contractor has correlated the results of all such observations, examinations, investigations, tests,
reports and data with the terms and conditions of the Contract Documents.

5. Contractor has given Engineer written notice of all conflicts, errors or discrepancies that he has
discovered in the Contract documents and the written resolution thereof by Engineer is acceptable to
the Contractor.

The Contract Documents which comprise the entire Contract between the Owner and the Contractor are
attached to this Agreement, made a part hereof and consists of the following:

1. Procurement Requirements (including the Advertisement for Bids, Instructions to Bidders, Proposal,
Legal Status of Bidder, and other Documents listed in the Table of Contents thereof).

This Agreement

Performance and other Bonds
Notice of Award

Notice to Proceed (if issued)

Conditions of the Contract (including Section 00 72 00 - General Conditions and Section 00 73 00 -
Supplementary Conditions, if any)

o g A~ w DN

7. Specifications contained within Division 01 through 49 of the Project Manual dated June 2023.
8. Plans consisting of sheets bearing the following general title: WPCF Waste Unloading Station

9. Addenda numbers to , inclusive

10. Documentation submitted by the Contractor prior to Notice of Award
11. Any Maodification, including Change Orders, duly delivered after execution of Agreement.

Terms used in this Agreement which are defined in Article 1 of Section 00 72 00 shall have the meanings
indicated in Section 00 72 00.

No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on any other party without the written consent of the party sought to be bound; and specifically
but without limitation, monies that may become due and monies that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

Owner and Contractor each binds them self, partners, successors, assigns and legal representatives to
the other party hereto, their partners, successors, assigns and legal representatives in respect to all
covenants, agreements and obligations contained in the Contract Documents.

06-22-2023 005200 -2 COF107601F



Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon the Owner and the Contractor, who agree that the Contract Documents shall be reformed to replace
such stricken provision or part thereof with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement in three counterparts. One
(1) counterpart(s) each have been delivered to Owner and Contractor, one (1) counterpart(s) has been
delivered to the Engineer. All portions of the Contract Documents have been signed or identified by
Owner and Contractor.

This Agreement will be effective on , 20

Owner: City of Flint
By:

Authorized Signature:

Attest:

Address for giving notices:

Contractor:
By:

Authorized Signature:
Attest:

Address for giving notices:

License No.

Agent for service of process:

06-22-2023 005200-3 COF107601F



SECTION 00 55 00
NOTICE TO PROCEED

To: Date: , 20

Attention:
Project: WPCF Waste Unloading Station

Please note that the Contract Time under the above Contract will commence to run on .
20___. Within ten (10) days of this date you are to start performing the Work. The dates of Substantial
Completion and Final Completion are set forth in the Agreement: they are ,

and , respectively.

In accordance with paragraph 2.05 of the General Conditions, please submit to the Engineer the required
schedules prior to the scheduling of a Pre-Construction Meeting.

Also, in accordance with paragraph 2.05 of the General Conditions, please request a Pre-Construction
Meeting from the Engineer prior to delivery of any materials or start of any construction. A minimum of
three (3) full working days' notice is required to set up the Pre-Construction Meeting. Also, please notify
the Engineer three (3) full working days in advance of any staking requirements or other activity on the
Project.

Work at the site must be started by , 20

Owner:

Authorized Signature:

Copy to Wade Trim, Inc.

06-22-2023 005500-1 COF107601F



SECTION 00 60 00
PROJECT FORMS

PART 1 GENERAL
1.01 AVAILABLE FORMS

A. The following Project Forms are available for use by Owner, Contractor and/or Engineer for this
project and are located in Exhibit 1 of the Contract Documents:

Certificate of Substantial Completion

Change Proposal

Construction Change Requisition / Work Change Directive
Field Order

Non-Compliance Notice / Order to Remove Defective Work
Open Items List

Punch List Items

Request for Final Inspection

© © N o gk~ w NP

Request for Information

=
©

Substitution Request Form
11. Warranty Data Sheet

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION

06-22-2023 006000-1 COF107601F



SECTION 00 61 12
PERFORMANCE BOND

Bond No.

KNOW ALL BY THESE PRESENT, That we, , @ corporation organized and existing
under the laws of the State of, and duly authorized to transact business in the State of Michigan,
hereinafter called the “Principal,” and , a corporation
organized and existing under the laws of the State of , and duly authorized to transact
business in the State of Michigan, as Surety, hereinafter called “Surety”, are held and firmly bound

unto , as Obligee, and hereinafter called
“Obligee,” in the just and full sum of Dollars
$ ) lawful money of the United States of America, to be paid to the said Obligee,

to which payment well and truly to be made, we bind ourselves, our heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION is such that, WHEREAS, the above Principal has entered into
a contract with the said Obligee, dated the day of , 20 , for

Herein referred to and made a part hereof as fully and to the same extent as if the same were entirely
written herein, and

WHEREAS, it was one of the conditions of the award of the said Obligee, pursuant to which said contract
was entered into, that these presents should be executed.

AND THE SAID SURETY, for value received, hereby stipulates and agrees that no change, extension of
time, or any other forbearance, alteration or addition to the terms of the contract or to the work to be
performed thereunder or the Contract Documents accompanying the same shall in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time, or any
other forbearance, alteration or addition to the terms of the contract or to the Work or to the Contract
Documents.

NOW, THEREFORE, if the above Principal shall in all respects comply with the terms and conditions of
said contract, and his (their or its) obligations thereunder, including the Contract Documents therein
referred to and made a part thereof, and such alteration as may be made in such contract or Contract
Documents, as herein or therein provided for, then this obligation shall be void; otherwise, this bond and
obligation shall be and remain in full force and effect.
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Signed and sealed this day of , 20

Signed, sealed and delivered in the presence of:

Witness for Contractor:

(Principal)
(Title)
By:
Witness for Surety:
(Surety)
(Title)
By:
(Attorney-in-Fact) Seal

Address of Surety:

Telephone:

06-22-2023 006112-2 COF107601F



SECTION 00 61 13
LABOR AND MATERIAL PAYMENT BOND

Bond No.

KNOW ALL BY THESE PRESENT, That we, , @ corporation organized and existing
under the laws of the State of, and duly authorized to transact business in the State of Michigan,
hereinafter called the “Principal,” and , a corporation
organized and existing under the laws of the State of , and duly authorized to transact
business in the State of Owner State, as Surety, hereinafter called “Surety”, are held and firmly bound
unto , as Obligee, and hereinafter called
“Obligee,” in the just and full sum of Dollars
$ ) lawful money of the United States of America, to be paid to the said Obligee,

to which payment well and truly to be made, we bind ourselves, our heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION is such that, WHEREAS, the above Principal has entered into
a contract with the said Obligee, dated the day of , 20 , for

which contract is herein referred to and made part hereof as fully and to the same extent as if the same
were entirely written herein, and

WHEREAS, it was one of the conditions of the award of the said Obligee, pursuant to which said contract
was entered into, that these presents should be executed.

AND WHEREAS, this Bond is given in compliance with and subject to the provisions of Act No. 213 of the
Public Acts of Michigan for the year 1963, as amended, including all notices, time limitation provisions
and other requirements set forth therein, which are incorporated herein by reference.

AND THE SAID SURETY, for value received, hereby stipulates and agrees that no change, extension of
time, or any other forbearance, alteration or addition to the terms of the contract or to the Work to be
performed thereunder or the Contract Documents accompanying the same shall in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time, or any
other forbearance, alteration or addition to the terms of the contract or to the Work or to the Contract
Documents.

NOW, THEREFORE, the condition of this obligation is such that if all claimants as defined in Act No. 213
of the Public Acts of Michigan for the year 1963, as amended, are timely paid for all labor and material
used or reasonably required for use in the performance of the contract, then this obligation shall be void;
otherwise, it shall remain in full force and effect.

06-22-2023 006113-1 COF107601F



Signed and sealed this day of

, 20

Signed, sealed and delivered in the presence of:

Witness for Contractor:

By:

Witness for Surety:

By:

Address of Surety:

Telephone:

(Principal)
(Title)

(Surety)
(Title)

(Attorney-in-Fact)

06-22-2023

006113-2

Seal
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SECTION 00 61 19
MAINTENANCE AND GUARANTEE BOND

Bond No.

KNOW ALL BY THESE PRESENT, That we, , @ corporation organized and existing
under the laws of the State of, and duly authorized to transact business in the State of Michigan,
hereinafter called the “Principal,” and , a corporation
organized and existing under the laws of the State of , and duly authorized to transact
business in the State of Owner State, as Surety, hereinafter called “Surety”, are held and firmly bound
unto , as Obligee, and hereinafter called
“Obligee,” in the just and full sum of Dollars
$ ) lawful money of the United States of America, to be paid to the said Obligee,

to which payment well and truly to be made, we bind ourselves, our heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION is such that, WHEREAS, the above Principal has entered into
a contract with the said Obligee, dated the day of , 20 , for

Herein referred to and made part hereof as fully and to the same extent as if the same were entirely
written herein, and

NOW THEREFORE, the condition of this obligation is that under the Contract Documents, ContractorC
has agreed with Owner that for a period of one (1) year from the date of payment of the Final Estimate,
Contractor shall keep in good order and repair any defect in the Work, either by Contractor or its
Subcontractors that may develop or be discovered during said one (1) year period due to improper
materials, defective equipment, workmanship, or arrangements and any other work affected in making
good such imperfections. Contractor also agreed to promptly make such repairs as directed by Owner for
replacement of the Work, without cost to Owner, except for such parts of the Work as may have been
disturbed without the consent of Contractor after the final acceptance of the Work, whenever directed so
to do by notice from Owner. If Contractor fails to make such repair within one (1) week from the date of
receipt of such notice, then Owner shall have the right to purchase such materials and employ such labor
and equipment as may be necessary for the purpose and to undertake, to and make such repairs and
charge the cost thereof to Contractor and receive payment for the same promptly from the Contractor or
Surety.
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If any repair is necessary to be immediately made to protect persons or property then, and in such event,
Owner may, but shall not be required to, take immediate steps to repair such defects without notice to
Contractor. In such event, Owner shall not be required to obtain the lowest bid for the performance of the
Work or any part thereof, and all sums actually paid therefore shall be charged to the Contractor or
Surety. In this regard, the judgment of Owner shall be final and conclusive. Contractor shall, for a period
of one (1) year from the date of payment of the Final Estimate, keep the Work in good order and repair,
except for such parts of the Work which may have been disturbed without the consent of Contractor after
the final acceptance of the Work. Contractor shall further, whenever notice is given as hereinbefore
specified, promptly proceed to make the repair as in said notice directed or reimburse Owner for any cost
incurred by Owner in making such repairs.

If Contractor or Surety shall fail to do as hereinbefore specified, they shall jointly and severally indemnity,
defend, and hold harmless Owner from and against all and any losses, costs, suits, and actions for
damages of every kind and description brought or claimed against Owner for or on account of any injury
or damage to persons or property received or sustained by any party or parties by or from any of the acts
of omissions or through the negligence of Contractor, its Subcontractors, Suppliers, servants, agents, or
employees in connection with the Work and then from any and all claims arising under the Workmen'’s
Compensation Act of the State of Michigan.

IN WITNESS WHEREOF, the parties hereto have caused this Maintenance and Guarantee Bond to be
executed by their respective authorized officers this , 20

Signed, sealed and delivered in the presence of:

Witness for Contractor:

(Principal)
(Title)
By:
Witness for Surety:
(Surety)
(Title)
By:
(Attorney-in-Fact) Seal

Address of Surety:

Telephone:
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SECTION 00 62 75

ENGINEER'S CERTIFICATE FOR PAYMENT

Job Number:

Owner:

Certificate Number: Date:

Contractor:

Project:

Contract Date:

Substantial Completion:

Extended To:

Final Completion:

Extended To:

kkkkkkkkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkhkhkhkkhkkkkkkkkkkkkkkhkkkkhhkkkkkkkkkkkkkkkhkkkhkhkkkkkhkkkkkkkkhkhkhkkhkhkhkkkkkkkkkkkkkkkhkkx

Original Contract Price:

Total Earned To Date:

Adjustments to Quantities:

Extras:

Retention:

Deductions:

Total Withheld:

Total Change Orders:

Amended Contract Price:

Total Net Due:

Less Total Net Due:

Less Previous Certificates:

Balance on Contract:

Balance Due this Certificate:

kkkkkkkkkkkkkkkkkkkkkkkkkhkkkkhkkkkkkkkkkkhkkkkhkkkkhkkkkhkkkkkkhkkkkkkkkkkkkkhkkkkkkkkkkhkkkkkkkhkkkkkkkkkkkkkhkkkkhkkkkhkkkkkkkk

ENGINEER'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on the data comprising the above application, the
Engineer to the best of Engineer's knowledge, information, and belief and subject to the limitations stated
in the Contract Documents certifies to the Owner that: (1) Work has progressed to the point indicated, (2)
that the quality of the Work is in accordance with the Contract Documents, and (3) Contractor is entitled
to payment of the Total Balance Due This Certificate.

Certified By:

Date:

06-22-2023
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SECTION 00 62 76
CONTRACTOR'S APPLICATION FOR PAYMENT

Job Number: Application No: Date:

Owner: Contractor:

Project:

Contract Date:

Period of this Application: to
Total Earned To Date: Less Total Earned to Due:
Previous Certificate: Total Earned this Application:

CONTRACTOR’S CERTIFICATION

The undersigned Contractor certifies that to the best of Contractor's knowledge, information, and belief
the Work covered by this Application for Payment has been completed in accordance with the Contract
Documents, that all amounts have been paid by Contractor for Work for which previous Certificates for
Payment were issued and payments received from Owner, and that current payment shows herein is now
due.

By: Title:

CONTRACTOR’S DECLARATION

| hereby declare that | have not, during the period covered by this Application, performed any work,
furnished any material, sustained any loss, damage, or delay for any reason, including soil conditions
encountered or created, or otherwise done anything for which | shall ask, demand, sue for, or claim
compensation from the Owner or its agents, and the Engineer or its agents, in addition to the regular
items set forth in the Contract as dated above executed between myself and the Owner and in the
Change Orders for Work issued by the Owner in writing as provided thereunder, except as | hereby make
claim for additional compensation and/or extension of time, as set forth on the itemized statement
attached hereto.

By: Title:
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SECTION 00 62 77

PAYMENT SCHEDULE
Application No.: Date: Period:
Original
. . . Total Total
Item of Work  Unit E(S)ﬂ:nitifd Unit Price QFE::S Apnigﬁgt Quantity to Amount to
y 4 Date Date
06-22-2023 006277-1 COF107601F



SECTION 00 63 25
SUBSTITUTION REQUEST FORM

Specification Section:

Specified Product:

Proposed Substitution:

Does specified product exceed, in any respect proposed substitution?
Does substitution affect dimensions shown on Plans?

Does substitution affect other trades more than original product?
Does warranty differ from that specified?

Does substitution affect cost to Owner?

Does substitution result in any license fee or royalty?

_Y _ N
_Y _ N
_Y _N
_Y _ N
_Y _N

Y N

If you indicated "Yes" to any of the items above, attach thorough explanation on your Company

letterhead, as follows:
1. Explain any differences between proposed substitution and specified product.
2. Summarize experience with product and manufacturer in Project area.

3. Attach complete technical data and literature.

The undersigned states that the function, appearance, and quality of the proposed substitution is
equivalent or superior to the specified item, and that all information above and attached is true and

correct.

Submitted By:

Signature: Date:

Position: Company:

Address:

Telephone: Email:
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SECTION 00 65 16
CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: WPCF Waste Unloading Station
Owner: City of Flint

Contractor:

Contract Date: Project No.:

Date of Issuance:

Project or Designated Portion Shall Include:

The Work performed under this Contract has been reviewed and found to be Substantially Complete.
The which is also the date of commencement of
applicable warranties required by the Contract Documents except as stated below. date of Substantial
Completion of the Project or portion thereof designated above is hereby established as:

DEFINITION OF DATE OF SUBSTANTIAL COMPLETION

The date of Substantial Completion of the Work or designated portion thereof, is the date certified by the
Engineer when construction is sufficiently complete, in accordance with the Contract Documents, so the
Owner can occupy or utilize the Work or designated portion thereof for the use for which it is intended, as
expressed in the Contract Documents.

A list of items to be completed or corrected, prepared by the Engineer is attached hereto. The failure to
include any items on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents. The date of commencement of warranties for items on the
attached list will be the date of final payment unless otherwise agreed to in writing.

The responsibilities of the Owner and the Contractor for security, maintenance, heat, utilities, damage to
the Work and insurance shall be as follows:

Owner shall have 45 days after receipt of this certificate during which he may make written objection to
Engineer and Contractor as to any provisions of the certificate or attached list. Such objection may be
cause for this Certificate of Substantial Completion to be null and void.

Engineer:
By:

Date:
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SECTION 00 65 20
SWORN STATEMENT

STATE OF Michigan
COUNTY OF }

being duly sworn, deposes and says:

That is the (Contractor) (Subcontractor)
for an improvement to the following described real property situated
in County, Michigan described as follows:

Insert Legal Description of Property

That the following is a statement of each Subcontractor and Supplier and laborer, for which the payment
of wages or fringe benefits and withholdings is due but unpaid, with whom the (Contractor)
(Subcontractor) has (contracted) (subcontracted) for performance under the contract with the Owner or
lessee thereof, and that the amounts due to the persons as of the date hereof are correctly and fully set
forth opposite their names, as follows:

Amount of
Name of Balance Amount of Laborer Fringe
Type of Total Amount Amount Laborer . 9
Subcontractor/ Benefits and
. Improvement Contract Already Currently Wages . .
Supplier/ Furnished Price Paid Owin Complete Due but Withholdings
Laborer g (optional) Due But Unpaid

Unpaid

TOTALS:

(Some columns are not applicable to all persons listed)

06-22-2023 006520-1 COF107601F



Contractor has not procured material from, or subcontracted with, any person other than those set forth
on the reverse side and owes no money for the improvement other than the sums set forth on the reverse
side.

Deponent further says that he or she makes the foregoing statement as the (Contractor) (Subcontractor)
or as of the (Contractor) (Subcontractor) for the purpose of
representing to the Owner or lessee of the described on the reverse side premises and his or her agents
that the property described on the reverse side is free from claims of construction liens, or the possibility
of construction liens, except as specifically set forth on the reverse side and except for claims of
construction liens by laborers which may be provided pursuant to Section 109 of the Construction Lien
Act, Act No. 497 of the Public Acts of 1980, as amended, being section 570.1109 of the Michigan
Compiled Laws.

Warning to Owner: Owner or Lessee of the property described herein may not relay on this Sworn
Statement to avoid claim of a subcontractor, supplier or laborer who has provided a Notice of Furnishing
pursuant to Section 109 of the Construction Lien Act to the Designee or to the Owner or Lessee if the
Designee is not named or has died.

Warning to Deponent: A person, who with intent to defraud, gives a false Sworn Statement, is subject to
criminal penalties as provided in Section 110 of the Construction Lien Act, Act No. 497 of the PUblic Acts
of 1980, as amended, being Section 570.1110 of the Michigan Complied Laws.

day of , 20
Notary Public:

County, Michigan

My Commission Expires:

INSTRUCTIONS

A Sworn Statement in the preceding form must be provided before any Contractor or Subcontractor can
file a Complaint, Cross-Claim, or Counter-Claim to enforce a construction lien.

An Owner or lessee may withhold payment to a Contractor or Subcontractor who has not provided a
Sworn Statement. Owner or lessee may withhold from a Contractor or Subcontractor who has provided a
Sworn Statement the amount sufficient to pay all sums shown on the statement as owing Subcontractors,
Suppliers, and laborers, or the amount shown to be due to lien claimants who have provided Notices of
Furnishing pursuant to the Construction Lien Act of 1980.

Owner or lessee may rely on a Sworn Statement to avoid a lien claim unless the lien claimant has
provided the Owner or lessee with a Notice of Furnishing pursuant to the Construction Lien Act of 1980.

If the contract provides for payments by the Owner to the Contractor, if any, in the normal course of
construction, but the Owner elects to pay lien claimants directly, the first time the Owner elects to make
payment directly to a lien claimant he or she shall provide at least 5 business days’ notice to the
Contractor of the intention to make direct payment. Subsequent direct disbursements to lien claimants
need not be preceded by the 5-day notice provided in this section unless the Owner first returns to the
practice of paying all sums to the Contractor.
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SECTION 00 65 21
PREVAILING FEDERAL WAGE RATE - DAVIS BACON ACT
P.L. 111-88 requires compliance with the Davis Bacon Act and adherence to the current U.S. Department
of Labor Wage Decision. Attention is called to the fact that not less than the minimum salaries and wages

as set forth in the Contract Documents (see Wage Decision included herein) must be paid on this project.
The Wage Decision, including modifications, must be posted by the Contractor on the job site.

In case there is an omission of any trade from the list of wage and fringe benefit rates to be paid to each
class of mechanic by Contractor, it shall be understood that the trades omitted shall also be paid not less
than the wage and fringe benefit rates prevailing in the locality in which the work is to be performed.

A finding by the U.S. Department of Labor's Wage and Hour Division that Contractor or subcontractor is
in violation of the requirements of the contract shall be final.

END OF SECTION
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"General Decision Number: MI20230075 02/17/2023
Superseded General Decision Number: MI20220075
State: Michigan

Construction Type: Heavy

County: Wayne County in Michigan.

Heavy, Includes Water, Sewer Lines and Excavation (Excludes
Hazardous Waste Removal; Coal, 0il, Gas, Duct and other similar
Pipeline Construction)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $16.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

|If the contract is entered
|into on or after January 30,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.15 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2023.

|If the contract was awarded on
|or between January 1, 2015 and
| January 29, 2022, and the

| contract is not renewed or
|extended on or after January
|30, 2022:




The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
%] 01/06/2023
1 02/03/2023
2 02/17/2023

BOIL@169-003 01/01/2021

Rates Fringes
BOILERMAKER. ....covviiiinnnnnn. $ 35.95 34.52
ChRPocs7-oes es/e1/2e21
Rates Fringes
CARPENTER, Includes Form Work....$ 35.16 29.22
PILEDRIVERMAN. . ..., $ 34.20 28.82
‘ELEcoo17-003 o6/01/2022
Rates Fringes
LINE CONSTRUCTION:
Linemen/Cable Splicer............ $ 54.09 7.20+29%
‘ELEcoess-oe7 e6/28/2022
Rates Fringes
ELECTRICIAN. ....iviiineernnnnnnns $ 48.52 26.11

ENGIO325-019 09/01/2022

POWER EQUIPMENT OPERATORS: Underground Construction (Including
Sewer)

Rates Fringes



POWER EQUIPMENT OPERATOR

GROUP 1......ciiiivivnnnnnn $ 39.38 24.85
GROUP 2......cciiiiiiiiiine $ 34.65 24.85
GROUP 3......ciiiiiiiinnn. $ 33.92 24.85
GROUP 4...... . $ 33.35 24.85

POWER EQUIPMENT OPERATOR CLASSIFICATIONS
GROUP 1: Backhoe/ Excavator, Boring Machine, Bulldozer,
Crane, Grader/ Blade, Loader, Roller, Scraper, Trencher
(over 8 ft. digging capacity)

GROUP 2: Trencher (8-ft digging capacity and smaller)

GROUP 3: Boom Truck (non-swinging, non- powered type boom)

GROUP 4: Broom/ Sweeper, Fork Truck, Tractor, Bobcat/ Skid
Steer /Skid Loader

ENGIO326-008 06/01/2022

EXCLUDES UNDERGROUND CONSTRUCTION

Rates Fringes
OPERATOR: Power Equipment
GROUP 1......c00iiiiinnnnns $ 46.44 24.95
GROUP 2......iiiiinennnnnnn $ 44.94 24.95
GROUP 3.... .. iiiiiiiinnnns $ 43.44 24.95
GROUP 4.......ciiiiiiinnnn. $ 43.14 24.95
GROUP 5.... ittt $ 42.32 24.95
GROUP 6...vviiiinnnnnnnnnnn $ 41.46 24.95
GROUP  7...iiiiiiiiiinnnnnns $ 40.49 24.95
GROUP 8......cciviueinnnnnn $ 38.78 24.95
GROUP 9.....iiiiiiiiinnnns $ 30.44 24.95

FOOTNOTES: Tower cranes: to be paid the crane operator rate
determined by the combined length of the mast and the boom.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GROUP 1: Crane with boom & jib or leads 400' or longer
GROUP 2: Crane with boom & jib or leads 300' or longer
GROUP 3: Crane with boom & jib or leads 220' or longer

GROUP 4: Crane with boom & jib or leads 140' or longer



GROUP 5: Crane with boom & jib or leads 120' or longer
GROUP 6: Regular crane operator
GROUP 7: Backhoe/Excavator, Bobcat/Skid Loader, Boring
Machine, Broom/Sweeper, Bulldozer, Grader/Blade, Loader,
Roller, Scraper, Tractor, Trencher

GROUP 8: Forklift

GROUP 9: Oiler

IRON©O25-006 06/01/2022

Rates Fringes
TRONWORKER
Reinforcing........c.vvuv... $ 31.43 34.77
Structural........... ...t $ 34.50 38.44
LABO©334-009 06/01/2022
EXCLUDES OPEN CUT CONSTRUCTION
Rates Fringes
Landscape Laborer
GROUP 1......0iiiiiiinnnnnn. $ 23.82 7.60
GROUP 2......0iiiiiiinnnnnns $ 21.60 7.60

LANDSCAPE LABORER CLASSIFICATIONS

GROUP 1: Landscape specialist, including air, gas and diesel
equipment operator, lawn sprinkler installer and skidsteer
(or equivalent)

GROUP 2: Landscape laborer: small power tool operator,
material mover, truck driver and lawn sprinkler installer
tender

* LAB00334-021 09/01/2022

SCOPE OF WORK:

OPEN CUT CONSTRUCTION: Excavation of earth and sewer,
utilities, and improvements, including underground
piping/conduit (including inspection, cleaning, restoration,
and relining)



Rates Fringes

LABORER
(1) Common or General....... $ 23.87 16.95
(2) Mason Tender-
Cement/Concrete............. $ 23.98 16.95
(4) Grade Checker........... $ 24.11 16.95
(5) Pipelayer.....ccvvuue... $ 24.17 16.95
(7) Landscape........ccvvun.n $ 16.79 16.80

LABO1191-004 06/01/2022

EXCLUDES OPEN CUT CONSTRUCTION

Rates Fringes
Laborers:
Common or General; Grade
Checker; Mason Tender -
Cement/Concrete; Pipelayer..$ 29.75 16.95
PAIN©O22-005 07/01/2008
Rates Fringes
PAINTER
Brush & Roller.............. $ 25.06 14.75
Y01 )V PP $ 25.86 14.75
PLASO067-002 04/01/2014
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 30.63 14.07
PLUMOO98-005 06/01/2019
Rates Fringes
PLUMBER. ..ttt ittt i it iiiieeeeenn $ 35.77 35.13
PLUMO636-002 06/05/2017
Rates Fringes
PIPEFITTER. ...t vtiitiieeeennns $ 40.41 29.35

TEAMOOO7-006 06/01/2020



Rates Fringes

TRUCK DRIVER
Dump Truck under 8 cu.

yds.; Tractor Haul Truck....$ 27.90 .50 + a+b

Dump Truck, 8 cu. yds. and

OVB e vttt ineenneennenanns $ 28.00 .50 + a+b

Lowboy/Semi-Trailer Truck...$ 28.15 .50 + a+b
FOOTNOTE :

a. $470.70 per week.
b. $68.70 daily.

SUMI2010-073 11/09/2010
Rates Fringes

TRUCK DRIVER: Off the Road

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).



The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@O198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.



Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

National Office because National Office has responsibility for

the Davis-Bacon survey program. If the response from this

initial contact is not satisfactory, then the process described

in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor



200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"



SECTION 00 72 00
GENERAL CONDITIONS

ARTICLE 1 DEFINITIONS
1.01 DEFINED TERMS

A. Wherever used in these General Conditions or in the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural thereof:

1.

06-22-2023

Addenda -- Written or graphic instruments issued prior to the opening of Bids which clarify,
correct or change the Contract Documents.

Agreement -- The written Agreement between Owner and Contractor covering the Work to
be performed; other Contract Documents are attached to the Agreement and made a part
thereof as provided therein.

Application and Certificate for Payment -- The form included in the Contract Documents
which is to be used by Contractor in requesting progress or final payment and which is to
be accompanied by such supporting documentation as is required by the Contract
Documents.

Bid -- The offer or proposal of the bidder submitted on the prescribed form setting forth the
price(s) for the Work to be performed.

Bidding Requirements -- The Advertisement for Bids, Instructions to Bidders,
Supplementary Instructions to Bidders, Proposal, Legal Status of Bidder, Bid Bond, and
any other documents identified in the Proposal, to be submitted with the Bid.

Bonds -- Bid, Performance and Payment bonds and other instruments of security.

Change Order -- A written order to Contractor, reviewed by Engineer and signed by
Owner, issued after execution of the Contract, authorizing a change in the Work or an
adjustment in the Contract Price or the Contract Time. The Contract Price and Contract
Time may be changed only by Change Order. A Change Order signed by Contractor
indicates his agreement therewith, including that the Change Order constitutes a final
adjustment in the Contract Price or Contract Time for all issues addressed or described in
the Change Order.

Change Proposal -- A written request by Contractor, duly submitted in compliance with the
procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

Claims --

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

007200-1 COF107601F



10.

11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.

22.

06-22-2023

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the
procedural requirements set forth herein, arising after Engineer has issued a
recommendation of final payment.

d. A demand for money or services by a third party is not a Claim.

Constituents of Concern -- Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever that
is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

Contract -- The entire and integrated written contract between Owner and Contractor
concerning the Work.

Contract Documents -- Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price -- The monies or other considerations payable by Owner to Contractor for
completion of acceptable Work in accordance with the Contract Documents as stated in
the Agreement.

Contract Time -- The number of days or the date stated in the Agreement:
a. to achieve Substantial Completion of all or any specified portions of the Work, and;

b. to complete the Work so that it is ready for final payment as evidenced by Engineer’s
written recommendation of final payment in accordance with paragraph 14.11.

Contractor -- The person, firm or corporation with whom Owner has entered into the
Agreement.

Cost of the Work -- The term Cost of the Work means the sum of all costs necessary for
the proper performance of the Work at issue, as further defined in paragraph 12.01.

Day -- A calendar day of 24 hours measured from midnight to the next midnight.

Defective -- An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, in that it does not conform to the Contract Documents or
does not meet the requirements of any inspection, reference standard, test or approval
referred to in the Contract Documents, or has been damaged prior to Engineer's
recommendation of final payment.

Drawings -- See Plans.

Effective Date of Agreement -- The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and deliver.

Electronic Document -- Any Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

Electronic Means -- Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow:

a. the transmission or communication of Electronic Documents;
b. the documentation of transmissions, including sending and receipt;
c. printing of the transmitted Electronic Document by the recipient;

d. the storage and archiving of the Electronic Document by sender and recipient; and
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28.
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30.

31.
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e. the use by recipient of the Electronic Document for purposes permitted by this
Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer -- The person, firm, or corporation identified in the Supplementary Instructions to
Bidders hired by Owner to prepare Plans and Specifications for the Project and to assist
Owner in interpreting Plans and Specifications during the performance of the Work.
Engineer’s authority and responsibility are set forth in the Contract between Owner and
Engineer. Contractor acknowledges and agrees that Engineer’s obligations and duties
under Engineer’s contract with Owner are obligations and duties to Owner only, and
Engineer has no independent obligation to Contractor of any kind, including but not limited
to providing services, or to take any action or to refrain from taking action on behalf of
Contractor or any Subcontractor, Sub-Subcontractor or Supplier.

Field Order -- A written order issued by Engineer which clarifies or interprets the Contract
Documents or orders minor changes in the Work in accordance with paragraph 9.04 and
paragraph 9.05 but which does not involve a change in the Contract Price or the Contract
Time.

Hazardous Environmental Conditions -- The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the
Work, or that are to be incorporated into the Work, and that are controlled and
contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations -- Any and all applicable laws, rules,
regulations, ordinances, codes and orders of any and all governmental bodies, agencies,
authorities and courts having jurisdiction.

Lump Sum -- Construction Work where Owner pays a single stipulate price (Lump Sum)
for the entire scope of Work; plus or minus alternates and/or allowances. However, unit
prices may be required for individual items of Work for the purposes of changes, additions,
or deletions.

Milestone -- A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of the Work.

Notice of Award -- The written notice by Owner to the apparent successful Bidder stating
that, upon compliance by the apparent successful Bidder with the conditions precedent
enumerated therein, within the time specified, Owner will sign and deliver the Agreement.

Notice to Proceed -- A written notice given by Owner to Contractor (with a copy to
Engineer) fixing the date on which the Contract Time will commence to run and on which
Contractor shall start to perform his obligation under the Contract Documents.

Owner -- The public body or authority, corporation, limited liability company, association,
partnership, or individual with whom Contractor has entered into the Agreement and for
whom the Work is to be provided and as identified in the Supplementary Instructions to

Bidders.
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Partial Utilization -- Use by Owner of a substantially completed part of the Work for the
purpose for which it is intended (or a related purpose) prior to Substantial Completion of
all the Work.

Plans -- The part of the Contract Documents which graphically show the extent, character
and Scope of the Work to be furnished and performed by Contractor and which have been
prepared or approved by Engineer or Owner; sometimes also referred to as Drawings.

Progress Schedule -- A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project -- The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract
Documents.

Project Manual -- The volume assembled for the Project which may include, among other
parts, Procurement Requirements, Contracting Requirements and Specifications.

Proposal -- The offer or bid of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Radioactive Material -- Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 as amended.

Resident Project Representative -- The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples -- Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals -- A schedule, prepared and maintained by Contractor, of required
Submittals and the time requirements for Engineer’s review of the Submittals.

Schedule of Values -- A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings -- All drawings, diagrams, illustrations, schedules and other data or
information required by the Contract Documents which are specifically prepared or
assembled by or for Contractor and submitted by Contractor to illustrate material or
equipment for some portion of the Work.

Site -- Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and such
other lands or areas furnished by Owner which are designated for the use of Contractor.

Specifications -- That part of the Contract Documents which consist of written technical
descriptions of materials, equipment, construction systems, standards and workmanship
as applied to the Work and certain administrative details applicable thereto.

a. Project Specifications are those portions of the Contract Documents which have been
prepared specifically for this Project and which are identified by the job number in the
lower right-hand corner of each page.

b. Standard Specifications are Specification sections that are the same from Project to
Project as of the revision date shown in the lower left-hand corner of the page.

c. Standard Specification Section Revisions -- Section 00 91 20 of the Specifications
which amends or supplements the Standard Specification Sections.

Subcontractor -- An individual, firm or corporation having a direct contract with Contractor
or with any other Subcontractor for the performance of a part of the Work at the Site.
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Submittal -- A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results of
tests and evaluations, source quality-control testing and inspections, and field or Site
guality-control testing and inspections; warranties and certifications; Suppliers’ instructions
and reports; records of delivery of spare parts and tools; operations and maintenance
data; Project photographic documentation; record documents; and other such documents
required by the Contract Documents. Submittals, whether or not approved or accepted by
Engineer, are not Contract Documents. Change Proposals, Change Orders, Claims,
notices, Applications for Payment, and requests for interpretation or clarification are not
Submittals.

Substantial Completion -- The Work (or a specified part thereof) has progressed to the
point where, in the opinion of Engineer as evidenced by the Certificate of Substantial
Completion, it is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or specified part) can be utilized for the purposes for which it was intended; or if
no such certificate is issued, when the Work is complete and ready for final payment as
evidenced by Engineer’s written recommendation of final payment in accordance with
paragraph 14.11. The terms "substantially complete" and "substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Supplementary Conditions -- The part of the Contract Documents which amends or
supplements these General Conditions.

Supplementary Instructions to Bidders -- The part of the Contract Documents which
amends or supplements the Instructions to Bidders.

Supplier -- A manufacturer, fabricator, supplier, distributor, material man, or vendor having
a direct contract with Contractor, or with any Subcontractor, or with Owner, to furnish
materials or equipment to be incorporated in the Work by Contractor or any Subcontractor.

Unit Price -- Construction Work where Owner pays a fixed sum (Unit Price) per each
completed unit of Work. Units are listed on the Proposal Form.

Utilities — Underground or above ground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels or other such facilities or attachments, and any structures
or encasements containing such facilities, which have been installed to furnish any of the
following services or materials: electricity, gases, steam, liquid petroleum products,
telephone or other communications, cable television, sewage and drainage removal,
traffic or other control systems, water or other liquids or chemicals.

Work -- The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work includes and is the
result of performing or furnishing labor and furnishing and incorporating materials and
equipment into the construction, and performing or furnishing services and furnishing
documents, all as required by the Contract Documents.

Work Change Directive -- A written directive to Contractor, issued on or after the Effective
Date of the Agreement and signed by Owner and reviewed by Engineer, ordering an
addition, deletion or revision in the Work, or responding to differing or unforeseen physical
conditions under which the Work is to be performed as provided in paragraph 4.03 or to
emergencies under paragraph 6.18. A Work Change Directive will not change the
Contract Price or Contract Time but is evidence that the parties expect that the change
directed or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Time as provided in paragraph 10.01.
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1.02 TERMINOLOGY

A. The following words, terms, or phrases are not defined but, when used in the Contract
Documents, have the following meaning:

” o« ”

1.  Whenever in the Contract Documents the terms “as ordered,
“as allowed,” “as approved” or terms of like effect or import are used; or the adjectives
“reasonable,” “suitable,” “acceptable,” “proper” or “satisfactory” or adjectives of like effect
or import are used to describe a requirement, direction, review or judgment of Engineer as
to the Work, it is intended that such requirement, direction, review or judgment will be
solely to evaluate, in general, the completed Work for compliance with the technical
requirements of and information in the Contract Documents and conformance with the
design concept of the completed Project as a functioning whole as shown or indicated in
the Contract Documents (unless there is a specific statement indicating otherwise). The
use of any such term or adjective shall not be effective to assign to Engineer any duty or
authority to supervise or direct the furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 9.10 or any
other provision of the Contract Documents.

as directed,” “as required,”

2. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

3. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

4. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

5.  When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

B. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known

technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 PRELIMINARY MATTERS
2.01 DELIVERY OF BONDS AND INSURANCE

A. When Contractor delivers the executed Agreements to Owner, Contractor shall also deliver to
Owner such Bonds and Insurance Certificates and other evidence of Insurance requested as
Contractor may be required to furnish in accordance with Article 5. No Work at the site may
begin or progress payments made to Contractor until all Bonds and Insurance Certificates in
the form and substance required in Article 5 have been submitted and approved by Owner.

2.02 COPIES OF DOCUMENTS

A. Owner shall furnish to Contractor up to five (5) copies of the Contract Documents (including at
least one fully signed counterpart of the Agreement) as are reasonably necessary for the
execution of the Work. Additional copies will be furnished, upon request, at the cost of
reproduction.

2.03 COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED

A. Time is of the essence in the performance of the Work. The Contract Time will commence to
run on the 30th day after the effective date of the Agreement, or, if a Notice to Proceed is given,
on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time
within 30 days after the effective date of the Agreement. In no event will the Contract Time
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commence to run later than the 30th day after the effective date of the Agreement. Time limits
stated in the Contract Documents are of the essence of the Agreement.

2.04 STARTING THE PROJECT

A. Contractor shall start to perform the Work within 10 days of when the Contract Time
commences to run, but no Work shall be done at the Site prior to the date on which the
Contract Time commences to run. Contractor shall notify Engineer at least 3 working days in
advance of the time he intends to start Work.

2.05 PRECONSTRUCTION MEETING

A. Within 10 days of the Effective Date of the Agreement and prior to the delivery of materials or
the start of any construction, Contractor shall request a Preconstruction Meeting from Engineer.
A minimum of 3 full working days' notice shall be required.

B. Prior to the scheduling of the Preconstruction Meeting, Contractor shall submit to Engineer for
review:

1. A preliminary Progress Schedule indicating the starting and completion dates of the
various stages of the Work, including any Milestones specified in the Contract Documents;

2. A preliminary Schedule of Submittals which will list each required Submittal and the times
for submitting, reviewing and processing such Submittal;

3. An estimated monthly payment schedule, and a preliminary Schedule of Values for all of
the Work.

C. The Preconstruction Meeting will be held for review and acceptance of the schedules, to
establish procedures for handling Shop Drawings and other Submittals, for processing
Applications for Payment, and to establish a working understanding among the parties as to the
Work.

2.06 ELECTRONIC TRANSMITTALS

A. Except as otherwise stated elsewhere in the Contract, Owner, Engineer, and Contractor may
send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

ARTICLE 3 CONTRACT DOCUMENTS INTENT AND REUSE
3.01 INTENT

A. The Contract Documents are complementary; what is required by one Contract Document is as
binding as if required by all.

B. Itis the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from such
electronic versions) and the printed record version, the printed record version will govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether written
or oral.
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Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid
and binding upon Owner and Contractor, which agree that the Contract Documents will be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier,
or other individual or entity performing or furnishing any of the Work, for the benefit of
such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations; or

3. any obligation on the part of Engineer to Contractor.

3.02 REFERENCE TO STANDARDS AND SPECIFICATIONS OF TECHNICAL SOCIETIES

A.

Reference to standards, specifications, manuals or codes of any technical society, organization
or association, or to the Laws or Regulations of any governmental authority, whether such
reference be specific or by implication, shall mean the latest standard, specification, manual, or
Laws or Regulations in effect at the time of opening of Bids or, on the effective date of the
Agreement if there were no Bids, except as may be otherwise specifically stated in the Contract
Documents.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any Work, materials, or
equipment that may reasonably be inferred from the Contract Documents or from prevailing
custom or trade usage as being required to produce the intended result shall be furnished and
performed whether or not it is specifically called for.

No provision of any standard, specification, manual, code or instruction shall be effective to
change the duties and responsibilities of Owner, Contractor or Engineer, or any of their
Subcontractors, consultants, agents, or employees from those set forth in the Contract
Documents, nor shall it be effective to assign to Owner, Engineer or any of Engineer’s
consultants, agents or employees, any duty or authority to supervise or direct the furnishing or
performance of the Work or any duty or authority to undertake responsibility inconsistent with
the provisions of paragraph 9.10 or any other provision of the Contract Documents.

3.03 REPORTING AND RESOLVING DISCREPANCIES

A.

Before undertaking each part of the Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent figures therein and all applicable field
measurements. Contractor has a duty to and shall promptly report in writing to Engineer any
conflict, error, ambiguity, or discrepancy which Contractor should reasonably have discovered
and shall obtain a written interpretation or clarification from Engineer before proceeding with
any Work affected thereby.

If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity or
discrepancy within the Contract Documents or between the Contract Documents and any
provision of any Law or Regulation applicable to the performance of the Work or of any
standard, specification, manual or code, or of any instruction of any Supplier, Contractor shall
report it to Engineer in writing at once, and, Contractor shall not proceed with the Work affected
thereby (except in an emergency as authorized by paragraph 6.18) until receiving written
instruction or clarification from Engineer or Owner. However, Contractor shall not be liable to
Owner or Engineer for failure to report any such conflict, error, ambiguity or discrepancy unless
Contractor knew or reasonably should have known thereof.
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C. Except as otherwise specifically stated in the Contract Documents or as may be provided by
amendment or supplement issued by one of the methods indicated in paragraph 3.05, the
provisions of the Contract Documents shall take precedence in resolving any conflict, error,
ambiguity or discrepancy between the provisions of the Contract Documents and;

1. the provisions of any standard, specification, manual, code or instruction (whether or not
specifically incorporated by reference in the Contract Documents); or

2. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 REQUIREMENTS OF CONTRACT DOCUMENTS

A. During the performance of the Work and until final payment, Contractor and Owner shall submit
to Engineer in writing all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation - RFIs), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and binding
on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, unless it
appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents that
do not involve

1. the performance or acceptability of the Work under the Contract Documents,
2. the design (as set forth in the Drawings, Specifications, or otherwise), or

3. other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If
Owner and Contractor are unable to agree on resolution of such a matter in question,
either party may pursue resolution as provided in paragraph 11.01.

3.05 ORDER OF PRECEDENCE
A. Inresolving conflicts, errors or discrepancies between Plans and Specifications,
1. figured dimensions shall govern over scaled dimensions;
2. Plans shall govern over Standard Specifications;
3. and Project Specifications shall govern over Standard Specifications and Plans.
3.06 AMENDING AND SUPPLEMENTING CONTRACT DOCUMENTS

A. The Contract Documents may be amended to provide for additions, deletions and revisions in
the Work or to modify the terms and conditions thereof in one or more of the following ways:

1. aField Order (pursuant to paragraph 9.05), or,
2. aChange Order (pursuant to paragraph 10.01.A.1), or
3. aWork Change Directive Order (pursuant to paragraph 10.01.A.2)

B. In addition, the requirements of the Contract Documents may be supplemented, and minor
variations and deviations in the Work may be authorized, in one or more of the following ways:

1. aField Order (pursuant to paragraph 9.05),

2.  Engineer’s review of a Shop Drawing or Sample (pursuant to paragraph 6.21), or
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3. Engineer’s written interpretation or clarification (pursuant to paragraph 9.04).

3.07 REUSE OF DOCUMENTS

A.

Neither Contractor nor any Subcontractor, manufacturer, fabricator, Supplier, distributor, or
other person or organization performing or furnishing any of the Work under a direct or indirect
contract with Owner:

1. shall have or acquire any title to or ownership rights in any of the Plans, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or
Engineer’s Consultant, and

2. they shall not reuse any of such Plans, Specification, other documents or copies on
extensions of the Project or any other project without written consent of Owner and
Engineer and specific written verification or adaptation by Engineer.

3.08 ELECTRONIC DATA

A.

Except as otherwise stated elsewhere in the Contract Documents, Owner, Engineer and
Contractor may transmit, and shall accept, Project-related correspondence, text, data,
documents, drawings, information and graphics, including but not limited to Shop Drawings and
other Submittals, in electronic media or digital format, either directly or through access to a
secure Project website.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01 AVAILABILITY OF LANDS

A.

Owner shall furnish, as indicated in the Contract Documents and not later than the established
date for beginning Work on the Contract, the lands upon which the Work is to be performed,
rights of way and easements for access thereto, and such other lands which are designated for
the use of Contractor. Owner shall identify any encumbrances or restrictions not of general
application but specifically related to use of lands so furnished with which Contractor will have
to comply in performing the Work. Easements for permanent structures or permanent changes
in existing facilities will be obtained and paid for by Owner, unless otherwise provided in the
Contract Documents. Contractor shall provide for all additional lands and access thereto that
may be required for temporary construction facilities or storage of materials and equipment
unless otherwise provided in the Contract Documents.

4.02 SUBSURFACE AND PHYSICAL CONDITIONS; INVESTIGATIONS AND REPORTS

A.

Reference is made to the Supplementary Conditions for identification of those reports of
investigations and tests of subsurface and physical conditions at the Site or otherwise affecting
cost, progress or performance of the Work which have been reviewed in preparation of the
Contract Documents. Such reports are not guaranteed as to accuracy or completeness and are
not part of the Contract Documents.

The locations of utilities or other physical conditions relating to existing surface or subsurface
structures at or contiguous to the Site as shown on the Plans are taken from drawings from
sources believed to be reliable. Neither Owner nor Engineer will be responsible for any
omissions of, or variations from, the indicated location of existing utilities which may be
encountered in the Work.

Contractor shall draw its own conclusions as to the general accuracy of the “technical data”
contained in such reports and drawings, and confirms such reports and drawings are not
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Contract Documents. Contractor may not rely upon or make any Claim against Owner,
Engineer or any of Engineer’'s Consultants with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto, or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings, or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
data, interpretations, opinions or information.

The cost of all the following will be included in the Contract Price and Contractor shall have full
responsibility for:

1. reviewing and checking all such information and data,

2. locating all Utilities during construction,

3. coordination of the Work with the owners of such Utilities, and
4

the safety and protection of all such Utilities as provided in paragraph 6.15 and repairing
any damage thereto resulting from the Work.

4.03 UNFORESEEN PHYSICAL CONDITIONS

A.

If Contractor discovers one or both of the following physical conditions of surface or subsurface
at the Project or improvement Site, before disturbing the physical condition, Contractor shall
immediately notify Owner and Engineer of the physical condition; and follow up within 48 hours
in writing:

1. A subsurface or a physical condition at the Site differing materially from those indicated in
the Contract Documents, or

2. Anunknown physical condition at the Site of a nature differing materially from those
ordinarily encountered and generally recognized as inherent in work of the character
provided for the improvement project.

Engineer's Review. After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine the
necessity of Owner’s obtaining additional exploration or tests with respect to the condition;
conclude whether the condition falls within any one or more of the differing site condition
categories in paragraph 4.03.A above; obtain any pertinent cost or schedule information from
Contractor; prepare recommendations to Owner regarding Contractor’s resumption of Work in
connection with the subsurface or physical condition in question and the need for any change in
the Drawings or Specifications; and advise Owner in writing of Engineer’s findings, conclusions,
and recommendations.

Owner’s Statement to Contractor Regarding Site Condition. After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in question,
addressing the resumption of Work in connection with such condition, indicating whether any
change in the Drawings or Specifications will be made, and adopting or rejecting Engineer’s
written findings, conclusions, and recommendations, in whole or in part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:
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a. such condition must fall within any one or more of the categories described in
paragraph 4.03.A,

b. with respect to Work that is paid for on a Unit Price basis, any adjustment in Contract
Price will be subject to the provisions of paragraph 12.03; and

c. Contractor’s entittement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times pursuant to paragraph 10.05.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if;

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise; or

b. the existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’'s making such
commitment; or

c. Contractor failed to give the written notice as required by paragraph 4.03.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, then any such
adjustment shall be set forth in a Change Order or Work Change Directive.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30
days after Owner’s issuance of Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

4.04 UTILITIES

A.

Contractor’s Responsibilities. The information and data shown or indicated in the Contract
Documents with respect to existing Utilities at or adjacent to the Site, if any, is based on
information and data furnished to Owner or Engineer by the owners of such Utilities, including
Owner, or by others.

1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all information and data regarding existing Utilities at the Site;

b. locating all Utilities shown or indicated in the Contract Documents as being at the
Site;

c. coordination of the Work with the owners (including Owner) of such Utilities, during
construction; and

d. the safety and protection of all existing Ultilities at the Site, and repairing any damage
thereto resulting from the Work.

Notice by Contractor. If Contractor believes that an Utilities that is uncovered or revealed at the
Site was not shown or indicated in the Contract Documents, or was not shown or indicated with
reasonable accuracy, then Contractor shall, promptly after becoming aware thereof and before
further disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by paragraph 6.18), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
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Engineer’s Review. Engineer will:

1.

6.

promptly review the Utilities and conclude whether such Utilities was not shown or
indicated in the Contract Documents,

or was not shown or indicated with reasonable accuracy;
obtain any pertinent cost or schedule information from Contractor;

prepare recommendations to Owner regarding Contractor’s resumption of Work in
connection with the Ultilities in question;

determine the extent, if any, to which a change is required in the Drawings or
Specifications to reflect and document the consequences of the existence or location of
the Utilities;

and advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

Owner’s Statement to Contractor Regarding Utilities. After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the Utilities in question, addressing the
resumption of Work in connection with such Underground Facility, indicating whether any
change in the Drawings or Specifications will be made, and adopting or rejecting Engineer’s
written findings, conclusions, and recommendations in whole or in part.

Possible Price and Times Adjustments:

1.

Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, or both, to the extent that any existing Utilities at the Site that was not shown or
indicated in the Contract Documents, or was not shown or indicated with reasonable
accuracy, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be aware
of or to have anticipated the existence or actual location of the Utilities in question;

b. With respect to Work that is paid for on a Unit Price basis, any adjustment in Contract
Price will be subject to the provisions of paragraph 12.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times; and

d. Contractor gave the notice required in paragraph 4.04.B.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, then any such
adjustment shall be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30
days after Owner’s issuance of Owner’s written statement to Contractor regarding the
Underground Facility in question.

4.05 REFERENCE POINTS

A.
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Owner shall provide engineering surveys for construction to establish property corners,
monuments, bench marks and similar reference points which in his judgment are necessary to
enable Contractor to proceed with the Work. Contractor shall be responsible for the
preservation of established reference points and shall make no changes or relocations without
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the prior written approval of Owner. Contractor shall report to Engineer whenever any reference
point is lost or destroyed or requires relocation because of necessary changes in grades or
locations. Reference points destroyed by negligence of Contractor will be replaced by Owner at
the expense of Contractor. Construction Staking will be furnished by Owner as provided in
Division 01 of the Specifications.

4.06 CONSTITUENTS OF CONCERN

A.

Owner shall be responsible for any Constituents of Concern uncovered or revealed at the Site
which was not shown or indicated in Plans or Specifications or identified in the Contract
Documents to be within the scope of the Work and which may present a substantial danger to
persons or property exposed thereto in connection with the Work at the Site. Owner shall not be
responsible for any such materials brought to the Site by Contractor, Subcontractor, Suppliers
or anyone else for whom Contractor is responsible.

Upon discovering any such material, Contractor shall immediately:

1. stop all Work in connection with such Hazardous Environmental Condition and in any area
affected thereby (except in emergency as required by paragraph 6.18), and

2. notify Owner and Engineer (and thereafter confirm such notice in writing). Owner shall
promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such Hazardous Environmental Condition or take corrective action, if
any.

Contractor shall not be required to resume Work in connection with such Hazardous
Environmental Condition or in any such affected areas until after Owner has obtained any
required permits related thereto and delivered to Contractor special written notice:

1. specifying that such condition and any affected area is or has been rendered safe for the
resumption of Work, or

2. specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to, or the amount, or extent of an
adjustment, if any, in Contract Price or Contract Terms as a result of such Work stoppage or
such special conditions under which Work is agreed by Contractor to be resumed, either party
may make a Claim therefor as provided in paragraph 11.01.

If after receipt of such special written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under such
special conditions, then Owner may order such portion of the Work that is in connection with
such condition, or in such affected area, to be deleted from the Work. If Owner and Contractor
cannot agree as to entitlement to, or the amount, or extent of an adjustment, if any, in Contract
Price or Contract Time as a result of deleting such portion of the Work, then either party may
make a Claim therefor as provided in paragraph 11.01. Owner may have such deleted portion
of the Work performed by Owner's own forces or others in accordance with paragraph 7.01.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, Engineer, Engineer's Consultants and the officers,
directors, employees, agents, other consultants and subcontractors of each and any of them
from and against all claims, costs, losses, damages and expenses arising out of or resulting
from such condition per this paragraph 4.06, provided that:

1. any such claim, cost, loss or damage is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom, and

2. nothing in this paragraph 4.06 shall obligate Owner to indemnify any person or entity from
and against the consequences of that person's or entity's own negligence.

The provisions of paragraph 4.03 are not intended to apply to the presence of Constituents of
Concern or Hazardous Environmental Conditions uncovered or revealed at the Site.
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ARTICLE 5 BONDS AND INSURANCE
5.01 PERFORMANCE AND OTHER BONDS

A. Contractor shall furnish performance and payment Bonds, on the form included in the Contract
Documents, each in an amount at least equal to the Contract Price, as security for the faithful
performance and payment of all of Contractor's obligations under the Contract Documents.
These Bonds shall remain in effect at least until 1 year after the date when final payment
becomes due, except as otherwise provided by Laws and Regulations or as specified in the
Contract Documents or Bond. Contractor shall also furnish such other Bonds as are required by
the Supplementary Conditions.

B. All Bonds shall be in the forms prescribed by the Contract Documents and be executed by such
Sureties as

1.
2.

are licensed to conduct business in the state where the Project is located, and

are named in the current list of "Companies Holding Certificates of Authority as

Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as

published in Circular 570 (amended) by the U.S. Department of Treasury, Financial
Management Service, Surety Bond Branch.

C. All Bonds signed by an agent must be accompanied by a certified copy of such agent’s
authority to act.

D. If Surety on any Bond furnished by Contractor is declared as bankrupt or becomes insolvent, or
its right to do business is terminated in any state where any part of the Project is located, or it
ceases to meet the requirements of clauses (1) and (2) of paragraph 5.01, Contractor shall
within 5 days thereafter substitute another Bond and Surety, both of which shall be acceptable
to Owner.

5.02 LICENSED INSURERS AND SURETIES

A. Bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly
licensed or authorized in the jurisdiction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.

5.08 INSURANCE

A. Contractor shall purchase and maintain during the term of the Project such insurance as will
protect him, Owner(s) and Engineer(s) from Claims arising out of the Work described in this
Contract and performed by Contractor, Subcontractor(s) or Sub subcontractor(s) consisting of:

1.

06-22-2023

Workers' Compensation Insurance including Employer's Liability to cover employee
injuries or disease compensable under the Workers' Compensation Statutes of the states
in which Work is conducted under this Contract; disability benefit laws, if any; or Federal
compensation acts such as U.S. Longshoremen or Harbor Workers', Maritime
Employment, or Railroad Compensation Act(s), if applicable. Self-insurance plans
approved by the regulatory authorities in the state in which Work on this Project is
performed are acceptable.

An occurrence form Commercial General Liability policy to cover bodily injury to persons
other than employees and for damage to tangible property, including loss of use thereof,
plus appropriate endorsements to protect Owner and Engineer against Claims, demands,
and lawsuits from employees of Contractor and Subcontractors, including the following
exposures:

a. All premises and operations.

b. Explosion, collapse and underground damage.
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c. Contractor's Protective coverage for independent contractors or Subcontractors
employed by him.

d. Broad form blanket, contractual liability for the obligation assumed in the
Indemnification or Hold Harmless agreement found in the General Conditions or
Supplementary Conditions of this Contract.

e. Personal Injury Liability endorsement with no exclusions pertaining to employment.

f.  Products and Completed Operations coverage. Coverage shall extend through the
Contract guarantee period.

Broad form property damage.
Cross liability endorsement.

i.  For design professional additional insureds, ISO Endorsement CG 20 32 04 13,
“Additional Insured-Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

Comprehensive Automobile Liability policy to cover bodily injury and property damage
arising out of the ownership, maintenance or use of any motor vehicle, including owned,
non-owned and hired vehicles. Comprehensive General Liability and the Comprehensive
Auto Liability shall be written by the same insurance carrier, though not necessarily in one
policy.

Contractor shall purchase for Owner an Owner's Protective Liability policy to protect
Owner, Engineer, their consultants, agents, employees and such public corporations in
whose jurisdiction the Work is located for their liability for Work performed by Contractor,
the Subcontractor(s) or the Sub subcontractor(s) under this Contract.

When a limit of liability is identified in the Supplementary Conditions, Contractor shall
purchase a Builder's Risk Installation Floater in a form acceptable to Owner covering
property of the Project for the full cost of replacement as of the time of any loss which
shall include, as named insureds,

a. Contractor,

b. all Subcontractors,

c. all Sub subcontractors,
d

Owner, and Engineer(s) or Architect(s), as their respective interests may prove to be
at the time of loss, covering insurable property which is the subject of this Contract,
whether in place, stored at the Site, stored elsewhere, or in transit at the risk of the
insured(s).

e. Coverage shall be effected on an "All Risk" form including, but not limited to, the
perils of fire, wind, vandalism, collapse, theft, flood and earthquake, with removal of
passive design error exclusion. Except as may otherwise be required by Owner,
Contractor may arrange for such deductibles as Contractor deems to be within
Contractor’s ability to self-assume, but Contractor will be held solely responsible for
the amount of such deductible and for any co-insurance penalties. Any insured loss
shall be adjusted with Owner and Contractor and paid to Owner and Contractor as
Trustee for the other insureds.

Umbrella or Excess Liability:

a. Contractor is granted the option of arranging coverage under a single policy for the
full limit required or by a combination of underlying policies with the balance provided
by an Excess or Umbrella Liability policy equal to the total limit(s) requested.
Umbrella or Excess policy wording shall be at least as broad as the primary or
underlying policy(ies) and shall apply both to Contractor's General Liability and
Automobile Liability Insurance and shall be written on an occurrence basis.
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B.

7. Railroad Protective Liability:

a. Where any of the Work is within a railroad right-of-way or where a limit of liability is
identified in the Supplementary Conditions, Contractor will provide coverage in the
name of each railroad company having jurisdiction over rights of way across which
Work under the Contract is to be performed. The form of policy and the limits of
liability shall be determined by the railroad company(ies) involved. See Section 00 73
00 - Supplementary Conditions for limits and coverage requested.

8. Contractor’s Professional Liability Insurance:

a. If Contractor will provide or furnish professional services under this Contract through
a delegation of professional design services or otherwise, then Contractor shall be
responsible for purchasing and maintaining applicable professional liability insurance.
This insurance shall provide protection against Claims arising out of performance of
professional design or related services caused by a negligent error, omission, or act
for which the insured party is legally liable. It shall be maintained throughout the
duration of the Contract and for a minimum of two years after Substantial Completion.
If such professional design services are performed by a Subcontractor, and not by
Contractor itself, then the requirements of this paragraph may be satisfied through the
purchasing and maintenance of such insurance by such Subcontractor.

Owner's responsibilities in respect of purchasing and maintaining insurance are set forth below:

1. Owner shall assume responsibility for such boiler and machinery insurance as may be
required or considered to be necessary by Owner in the course of construction, testing or
after completion.

a. Owner shall assume responsibility for such insurance as will protect Owner against
any loss of use of Owner's property due to those perils insured pursuant to paragraph
1 above.

5.04 LIMITS OF LIABILITY

A.

The required limits of liability for insurance coverages required in paragraphs 5.03 shall be not
less than those specified in Section 00 73 00 - Supplementary Conditions.

5.05 NOTICE OF CANCELLATION OR INTENT NOT TO RENEW

A.

Policies will be endorsed to provide that at least 30 days written notice shall be given to Owner
and to Engineer of cancellation, intent not to renew, or material modification of the coverage.

5.06 EVIDENCE OF COVERAGE

A.

Prior to commencement of the Work, Contractor shall furnish to Owner and Engineer,
Certificates of Insurance in force on current Accord® Certificate of Insurance form. Other forms
of Certificate are acceptable only if;

1. they include all of the items prescribed in the current Accord® Certificate of Insurance
form, including agreement to cancellation provisions outlined in paragraph 5.05 above;
and

2. they have approval of Owner and Engineer.

Prior to the commencement of the Work, Contractor shall furnish to Owner complete "originally
signed" copies of the Owner's Protective Liability Policy. The number of copies shall be the
same as the number of counterparts of the Agreement. Owner reserves the right to request
complete copies of other policies if deemed necessary to ascertain details of coverage not
provided by the certificates. Such policy copies shall be "Originally Signed Copies," and so
designated.
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5.07 QUALIFICATION OF INSURERS

A.

In order to determine financial strength and reputation of insurance carriers, all companies
providing the coverages required shall be licensed or approved by the Insurance Bureau of the
state in which the Project is located and shall have a financial rating not lower than Xl and a
policyholder's service rating no lower than B+ as listed in A.M. Best's Key Rating Guide, current
edition. Companies with ratings lower than B+:XI will be acceptable only upon written consent
of Owner.

5.08 DAMAGE CLAIMS - ACKNOWLEDGMENT AND REPORTS

A.

Contractor shall furnish to Owner an acknowledgment receipt from the insurance carrier for
each damage claim against the Project. The receipt shall include the insurance carrier’s
assigned claim number.

Upon request, Contractor or his insurance carrier shall also furnish to Owner a status report on
all damage claims. This report shall include inspections made, the disposition of claims, and
what action has been taken towards settlement of each claim.

Failure of Contractor to comply with this paragraph 5.08 may result in the amount of such
damage claims being withheld from Contractor's monthly pay estimate. Such withholding shall
be reimbursed in the monthly pay estimate following compliance with this paragraph.

5.09 COST OF INSURANCE

A.

The unit cost of the insurance herein specified will not be a specific bid item, but the cost of
such insurance will be included by Contractor in the various prices bid.

5.10 WAIVER OF RIGHTS

A.

Owner and Contractor intend that all policies purchased in accordance with paragraph 5.03 will
protect Owner, Contractor, Subcontractors, Engineer, Engineer’s Consultants (and all other
persons or entities identified in the Supplementary General Conditions to be listed as insureds
or additional insureds in such policies) and will provide primary coverage for all losses and
damages caused by the perils covered thereby. Such policies shall contain provisions to

the effect that in the event of payment of any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds thereunder.

Owner and Contractor waive all rights against each other and their respective officers,
directors, employees and agents for all losses and damages caused by, arising out of or
resulting from any of the perils covered by such policies and any other property insurance
applicable to the Work; and in addition, waive all such rights against Subcontractors, Engineer,
Engineer’s Consultants and any other persons or entities identified in the Supplementary
General Conditions to be listed as insureds or additional insureds under such policies for loss
and damages so caused. None of the above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of insurance held by Owner as trustee or
otherwise payable under any policy so issued.

5.11 RECEIPT AND APPLICATION OF INSURANCE PROCEEDS

A.

Any insured loss under the policies of insurance required by paragraph 5.03.A.5 will be
adjusted with Owner and made payable to Owner as fiduciary for the insureds, as their interests
may appear, subject to the requirements of any applicable mortgage clause. If no other special
agreement is reached the damaged Work shall be repaired or replaced, the monies so received
applied on account thereof, and the Work and the cost thereof covered by an appropriate
Change Order, Field Oder or Work Change Directive.

Owner as fiduciary shall have power to adjust and settle any loss under the policies required by
paragraph 5.03.A.5 with the insurers unless one of the parties in interest shall object in writing
within fifteen days after the occurrence of loss to Owner’s exercise of this power. If such
objection be made, Owner as fiduciary shall make settlement with the insurers in accordance
with such agreement as the parties in interest may reach. If no such agreement among the
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parties in interest is reached, Owner as fiduciary shall adjust and settle the loss with the
insurers.

ARTICLECONTRACTOR'S RESPONSIBILITIES
6.01 SUPERVISION AND SUPERINTENDENCE

A. Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences and procedures of construction. Contractor shall be
responsible to see that the finished Work complies with the Contract Documents. However, if
specific means, methods, techniques, sequences and procedures of construction are
prescribed in the Plans or Specifications, Contractor shall be responsible to comply therewith,
but may implement such prescribed Work in a manner of Contractor's choosing so long as the
Work complies with the requirements of the Plans and Specifications.

B. Atall times during the progress of the Work, Contractor shall assign and maintain a competent
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances. Any superintendent or foreman who neglects to have Work
done in accordance with the Plans and Specifications shall be removed from the Project. The
superintendent will be Contractor's representative at the Site and shall have authority to act on
behalf of Contractor. All communications given to the superintendent shall be as binding as if
given to Contractor.

6.02 LABOR AND WORKING HOURS

A. Contractor shall provide competent, suitably qualified personnel in their various duties.
Contractor shall at all times maintain good discipline and order at the Site. Except as otherwise
required for the safety or protection of persons, the Work, property at the Site or adjacent
thereto, and except as otherwise indicated in the Contract Documents, all Work at the Site shall
be performed during regular working hours (7:00 a.m. to 7:00 p.m.), and Contractor will not
permit the performance of Work on Sunday or any legal holiday without Owner's written
consent given after prior written notice to Engineer.

6.03 SERVICES, MATERIALS AND EQUIPMENT

A. Unless otherwise specified in the Contract Documents, Contractor shall furnish and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities and all other facilities and incidentals necessary for the furnishing,
performance, testing, start up and completion of the Work.

B. All materials and equipment shall be of good quality and new, except as otherwise provided in
the Contract Documents. All warranties and guarantees specifically called for by the Contract
Documents shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall
furnish satisfactory evidence, (including reports of required tests) as to the kind and quality of
materials and equipment to be incorporated in the Work. Contractor shall not use material in the
Work until Shop Drawing or Submittals have been reviewed by Engineer. All materials which do
not meet the requirements of the Specifications at the time they are to be used will be rejected,
and unless otherwise permitted by Engineer, shall be plainly marked and removed immediately
from the Work.

C. All materials and equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable manufacturer, fabricator,
Supplier or distributor, except as otherwise provided in the Contract Documents.

6.04 SUBSTITUTES AND “OR-EQUALS”

A. Whenever an item of materials or equipment is specified or described in the Contract
Documents for installation in the Work by using the name of a proprietary item or the name of a

06-22-2023 007200 -19 COF107601F



particular manufacturer, fabricator, supplier or distributor; or means, methods, techniques,
sequences and procedures of construction are prescribed in the Plans or Specifications; the
specification or description is intended to establish the type, function and quality required or the
means, methods, techniques, sequences and procedures of construction required. Unless the
specification or description contains or is followed by words indicating that no like, equivalent or
“or-equal” item or no substitution is permitted, other items of material or equipment or materials
or equipment of other manufacturers, fabricators, suppliers or distributors; or other means,
methods, techniques, sequences and procedures of construction may be accepted by Engineer
under the following circumstances:

1. “Or-Equal’: If in Engineer’s sole discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion,
be accomplished without compliance with some or all of the requirements for acceptance
of proposed substitute items.

2.  Substitute ltems: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor does not qualify as an “or-equal” item under paragraph 6.04.A; or
a proposed means, methods, techniques, sequences and procedures of construction are
different from what is prescribed in the Plans or Specifications, it will be considered a
proposed substitute item.

B. Contractor shall submit sufficient information as provided below to allow Engineer to determine
that the item of material or equipment or means, methods, techniques, sequences and/or
procedures proposed is essentially equivalent to that named and an acceptable substitute
therefor. The procedure for review by Engineer will include the following, as supplemented in
the Specifications, and as Engineer may decide is appropriate under the circumstances.
Requests for review of substitute items of material and equipment will not be accepted by
Engineer from anyone other than Contractor.

C. If Contractor wishes to furnish or use a substitute, Contractor shall make written application to
Engineer on the Substitution Request Form provided for acceptance thereof, certifying that the
proposed substitute will;

1. perform adequately the functions and achieve the results called for by the general design,
2. be similar in substance to that specified,

3. and be suited to the same use and capable of performing the same function as that
specified.

4. The application will state the extent, if any, to which the evaluation and acceptance of the
proposed substitute will prejudice Contractor’s achievement of Substantial Completion on
time, whether or not acceptance of the proposed substitute for use in the Work will require
a change in the Contract Documents (or in the provisions of any other direct contract with
Owner for work on the Project) to adapt the design to the proposed substitute, and
whether or not incorporation or use of the substitute in connection with the Work is subject
to payment of any license fee or royalty.

D. All variations of the proposed substitute from that specified shall be identified in the application
and available maintenance, repair and replacement service shall be indicated. The application
shall also contain an itemized estimate of all costs or credits that will result directly or indirectly
from acceptance of such substitute, including costs of redesign and claims of other contractors
affected by the resulting change, all of which shall be considered by Engineer in evaluating the
proposed substitute. Engineer may require Contractor to furnish additional data about the
proposed substitute.

E. All data to be provided by Contractor in support of any proposed “or-equal” or substitute item
will be at Contractor’s expense. Engineer will be the sole judge of acceptability, and Engineer’s
determination shall be final and binding, may not be reversed through an appeal under any
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provisions of the Contract Documents, and no “or-equal” or substitute shall be ordered, installed
or utilized without Engineer's prior written acceptance. Owner may require Contractor to furnish
at Contractor's expense a special performance guarantee or other surety with respect to any
“or-equal’ or substitute which has been approved by Engineer.

Engineer will record time required by Engineer and Engineer's consultants in evaluating
substitutions proposed by Contractor and in making changes in the Contract Documents
occasioned thereby. Whether or not Engineer accepts a proposed substitute, Contractor shall
reimburse Owner for the charges of Engineer and Engineer's consultants for evaluating any
proposed substitute and in making any changes in the Contract Documents resulting therefrom.

6.05 CONCERNING SUBCONTRACTORS

A.

Contractor shall not employ any Subcontractor, Supplier or other person or organizations,
including those who are to furnish the principal items of materials or equipment, whether initially
or as a substitute, against whom Owner or Engineer may have reasonable objection.
Contractor shall furnish Engineer a complete list of any Subcontractor, Supplier or other person
or organization furnishing principal items of material or equipment within 4 days of

request. Failure to object to any Subcontractor, Supplier, other person or organization by
Owner or Engineer shall not constitute a waiver of any right of Owner or Engineer to reject
defective Work.

If Owner or Engineer, after due investigation, has reasonable objection to any Subcontractor,
Supplier, other person or organization proposed by Contractor after the Notice of Award,
Contractor shall submit an acceptable substitute and the Contract Price shall be increased or
decreased by the difference in cost occasioned by such substitution, and an appropriate
Change Order shall be issued. Contractor shall not be required to employ any Subcontractor,
Supplier, other person or organization against whom Contractor has reasonable objection.

Contractor shall not award Work to Subcontractor(s), in excess of 50% of the Contract Price,
without prior written approval of Owner.

Contractor shall be fully responsible for all acts and omissions of his Subcontractors, Suppliers
and of persons and organizations performing or furnishing any of the Work under a direct or
indirect contract with Contractor just as Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents shall create for the benefit of any such
Subcontractor, Supplier of other person or organization any contractual relationship between
Owner or Engineer and any such Subcontractor, Supplier or other person or organization, nor
shall it create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any Subcontractor, Supplier or other person or organization. Owner or
Engineer may furnish to any Subcontractor, Supplier or other person or organization, to the
extent practicable, evidence of amounts paid to Contractor on account of specific Work done.

Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of
the Work under a direct or indirect contract with Contractor. Contractor shall require all
Subcontractors, Suppliers and such other persons and organizations performing or furnishing
any of the Work to communicate with Engineer through Contractor.

If the amount of the subcontract or the nature of the Work to be performed thereunder warrants,
Owner may require Subcontractor to furnish, for the benefit of Owner and Contractor jointly,
Bonds in an amount proportioned to the amount of his subcontract, and for the same purpose
and under the same specifications as those of the general Contract. The Surety on the general
Contract shall not be eligible to furnish such Subcontract Bonds.

All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as and additional insured on the property insurance
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provided in paragraph 5.03.A.5, the agreement between Contractor and the Subcontractor or
Supplier will contain provisions whereby the Subcontractor or Supplier waives all rights against
Owner, Contractor, Engineer, Engineer’s Consultants and all other additional insureds for all
losses and damages caused by, arising out of or resulting from any of the perils covered by
such policies and any other property insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same. Contractor shall file a true copy of such agreement with Owner.

6.06 PATENT FEES AND ROYALTIES

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design, process,
product or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product or device is specified in the Contract Documents
for use in the performance of the Work and if to the actual knowledge of Owner or Engineer its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in Contract Documents.

To the fullest extent permitted by Laws and Regulations, Contractor shall defend, indemnify and
hold harmless Owner and Engineer and anyone directly or indirectly employed by either of
them from and against all claims, costs, losses, damages and expenses arising out of or
resulting from any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product or device not specified in the Contract Documents, and shall defend
all such claims in connection with any alleged infringement of such rights.

6.07 PERMITS AND LICENSES

A.

Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist
Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges, permit, review, and inspection fees necessary for the prosecution of the
Work, which are applicable at the time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. Contractor shall pay all charges of utility owners for
connections to the Work.

6.08 LAWS AND REGULATIONS

A.

Contractor shall give all notices and comply with all laws, ordinances, rules, and regulations
applicable to furnishing and performance of the Work. Neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with any Laws, ordinances, rules, and
Regulations.

If Contractor performs any Work that is contrary to such laws, ordinances, rules and
regulations, Contractor shall bear all claims, costs, losses, damages and expenses caused by,
arising out of, or resulting therefrom. However, it shall not be Contractor's primary responsibility
to make certain that the Specifications and Plans are in accordance with such laws, ordinances,
rules, and regulations, but this shall not relieve Contractor of Contractor’s obligations under
paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the submission of
Contractor’s Bid (or after the date when Contractor became bound under a negotiated Contract)
in Laws or Regulations having an effect on the cost or time of performance of the Work,
including but not limited to changes in Laws or Regulations having an effect on procuring
permits and on sales, use, value-added, consumption, and other similar taxes. If Owner and
Contractor are unable to agree on entitlement to, or on the amount, or extent, if any, of any
adjustment in Contract Price or Contract Times resulting from such changes, then within 30
days of such notice Contractor may submit a Change Proposal, or Owner may initiate a Claim.
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6.09 TAXES

A.

Contractor shall pay all sales, consumer, use and other similar taxes required to be paid by
Contractor in accordance with Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

6.10 USE OF PREMISES

A.

Contractor shall confine construction equipment, the storage of materials and equipment and
the operations of workers to the Project Site and land and areas identified in and permitted by
the Contract Documents and other land and areas permitted by Laws and Regulations, rights of
way, permits and easements, and shall not unreasonably encumber the premises with
construction equipment or other materials or equipment. Contractor shall assume full
responsibility for any damage to any such land or area or to the owner or occupant thereof or of
any adjacent land or areas resulting from the performance of the Work. Should any claim be
made by any such owner or occupant because of the performance of the Work, Contractor shall
promptly settle with any such other party by negotiation or otherwise resolve the claim by
arbitration or other dispute resolution proceeding or at law. Contractor’s continuing obligations
under paragraph 6.24 shall be applicable to any claim hereunder.

6.11 REMOVAL OF DEBRIS AND CLEANING

A.

During the progress of the Work, Contractor shall keep the premises free from accumulations of
waste materials, rubbish and other debris resulting from the Work. At the completion of the
Work Contractor shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and machinery, and surplus
materials, and shall leave the Site clean and ready for occupancy by Owner at Substantial
Completion of the Work. Contractor shall restore to their original condition all property not
designated for alteration by the Contract Documents. If Contractor shall fail to keep the above
noted areas cleaned of dust or debris resulting from Contractor’s operations, Contractor shall
be so notified in writing by Engineer. If within 24 hours after receipt of such notice Contractor
shall fail to clean such areas satisfactorily, Owner may have such other agency as he shall
designate, perform the work and all costs of such cleaning shall be paid for by Contractor.

6.12 LOADING STRUCTURES

A.

Contractor shall not load nor permit any part of any structure to be loaded in any manner that
will endanger the structure, nor shall Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.13 PROTECTION OF UTILITIES

A.

When it is possible for construction operations to endanger any public or private utility, conduit,
or structure, Contractor shall notify the utility owner of this possibility, and safeguard and
support such utilities, conduits, or structures. Where it is the policy of any utility owner to make
its own repairs to damaged conduit or other structures, Contractor shall cooperate to the fullest
extent with the utility, and he shall see that his operations interfere as little as possible with
these operations, and Contractor shall assume the cost of any charge against Owner therefor.
In cases where existing Utilities or Utility service connections are encountered, Contractor shall
perform his operations in such a manner that service will be uninterrupted, and the cost thereof
shall be at Contractor's expense, unless otherwise provided.

6.14 RECORD DOCUMENTS

A.

Contractor shall maintain in a safe place at the Site 1 record copy of all Specifications, Plans,
Addenda, Change Orders, Work Change Directives, and Field Orders, in good order and
annotated to show all changes made during construction. These record documents together
with all Samples and all Shop Drawings shall be available to Engineer for examination and shall
be delivered to Engineer for Owner upon completion of the Work.
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6.15 SAFETY AND PROTECTION

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Contractor shall take all necessary
precautions for the safety of, and shall provide the necessary protection to prevent damage,
injury or loss to:

1. all persons on the Work Site or who may be affected by the Work,

2. all the Work and materials or equipment to be incorporated therein, whether in storage on
or off the Site, and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, and Utilities and not designated for removal, relocation
or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations and orders of any public body
having jurisdiction for the safety of persons or property or to protect them from damage, injury
or loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property, Utilities, and utility owners when
prosecution of the Work may affect them.

Contractor shall restore, at his own expense, any public or private property damaged or injured
in consequence of any act or omission on his part, or on the part of his employees or agents, to
a condition equal or better than that existing before such injury or damage was done. If
Contractor neglects to restore or make good such damages or injury, Owner may, upon 48
hours' notice, proceed to restore or make good such damage or injury and to order the cost
thereof deducted from any monies that are due, or may become due, to Contractor for this
Work.

Contractor's duties and responsibilities for the safety and protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with paragraph 14.11 that the Work is Acceptable.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until all the Work
is completed, Engineer has issued a written notice to Owner and Contractor in accordance with
paragraph 14.11 that the Work is acceptable, and Contractor has left the Site (except as
otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

6.16 SAFETY REPRESENTATIVE

A.

Contractor shall be responsible to designate for itself and its employees, and its Subcontractors
a qualified and experienced safety representative at the Site whose duties and responsibilities
shall be the prevention of accidents and the maintaining and supervising of safety precautions
and programs.

6.17 HAZARD COMMUNICATION PROGRAM

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets or other
hazard communication information required to be made available to or exchanged between or
among employers at the Site in accordance with applicable Laws or Regulations.
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6.18 EMERGENCIES

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site
or adjacent thereto, Contractor, without special instruction or authorization from Owner or
Engineer, is obligated to act to prevent threatened damage, injury or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that any significant changes in the Work
or variations from the Contract Documents have been caused thereby. If Engineer determines
that a change in the Contract Documents is required because of the action taken by Contractor
in response to such an emergency, a Work Change Directive or Change Order will be issued to
document the consequences of such action.

6.19 SHOP DRAWINGS AND SAMPLES

A. Contractor shall submit Shop Drawings required by the Contract Documents to Engineer for
review, in accordance with an accepted schedule. All Submittals will be identified as Engineer
may require and in the number of copies specified in the Specifications. The data shown on the
Shop Drawings will be complete with respect to quantities, dimensions, specified performance
and design criteria, materials and similar data to show Engineer the materials and equipment
Contractor proposes to provide and to enable Engineer to review the information for the limited
purposes required by paragraph 6.21.

B. Contractor shall also submit all samples required by the Contract Documents to Engineer for
review in accordance with an accepted schedule. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers, the use for which intended, and
other data as Engineer may require to enable Engineer to review the Submittal for the limited
purposes required by paragraph 6.21. The number of each sample to be submitted will be as
specified in the Specifications.

6.20 SUBMITTAL PROCEDURES

A. Before submitting each Shop Drawing or Sample, Contractor shall have determined and
verified:

1. all field measurements, quantities, dimension, specified performance criteria, installation
requirements, manufacturer’s recommendations, material, catalog numbers and similar
information with respect thereto,

2. all materials with respect to intended use, fabrication, shipping, handling, storage,
assembly and installation pertaining to the performance of the Work, and

3. all information relative to Contractor’s responsibilities in respect of means, methods,
techniques, sequences and procedures of construction and safety precautions and
programs incident thereto.

B. Contractor shall have reviewed and coordinated each Shop Drawing or Sample with other Shop
Drawings and Samples and with the requirements of the Work and the Contract Documents.

C. Each Submittal will bear a stamp or specific written indication that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to review and approval of
that Submittal.

D. At the time of each submission, Contractor shall in writing call Engineer's attention to any
deviations that the Shop Drawings or Samples may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawing’s or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review of each such variation.

E. Contractor shall make corrections required by Engineer and shall return the required number of
corrected copies of Shop Drawings and submit, as required, new Samples for review.
Contractor shall direct specific attention in writing to revisions other than the corrections called
for by Engineer on previous Submittals.
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Contractor shall furnish required Submittals with sufficient information and accuracy to obtain
required approval of an item with no more than three submittals. Engineer will record
Engineer’s time for reviewing a fourth or subsequent submittal of Shop Drawings, sample, or
other item requiring approval, and Contractor shall be responsible for Engineer’s charges to
Owner for such time. Owner may impose a set-off against payments due to Contractor to
secure reimbursement for such charges.

If Contractor requests a change of a previously approved Submittal item, Contractor shall be
responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges, unless the
need for such change is beyond the control of Contractor.

6.21 ENGINEER’S REVIEW

A.

Engineer will review Shop Drawings and Samples in accordance with the Schedule of
Submittals accepted by Engineer as required by paragraph 2.05. Engineer's review shall be
only for conformance with the design concept of the Project and for compliance with the
information given in the Contract Documents and shall not extend to means, methods,
sequences, techniques or procedures of construction or to safety precautions or programs
incident thereto. The review of a separate item as such will not indicate review of the assembly
in which the item functions.

Engineer's review of Shop Drawings or samples shall not relieve Contractor from responsibility
for any variations from the Contract Documents unless Contractor has in writing called
Engineer's attention to such variation at the time of submission and Engineer has given written
concurrence to the specific variation, nor shall any concurrence by Engineer relieve Contractor
from responsibility for errors or omissions in the Shop Drawings. Engineer’s review shall not
relieve Contractor from responsibility for complying with the requirements of paragraph 6.20.

Where a Shop Drawing or sample is required by the Contract Documents or the Schedule of
Submittals accepted by Engineer per paragraph 2.05, no related Work shall be commenced
until the Submittal has been reviewed by Engineer.

6.22 CONTINUING THE WORK

A.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as Contractor and Owner may otherwise agree in writing.

6.23 CONTRACTOR’S GENERAL WARRANTY AND GUARANTEE

A.

Contractor warrants and guarantees to Owner, Engineer, and Engineer’s Consultants that all
work will be in accordance with the Contract Documents and will not be defective. Contractor’s
warranty and guarantee excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or their employees, agents, or representatives, or
any person or entity for whom Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that
is not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation of any progress or final payment by Engineer;

3. theissuance of a certificate of Substantial Completion or any payment by Owner to
Contractor under the Contract Documents;

4. use or occupancy of any part of the Work by Owner;
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E.

5. any acceptance by Owner or failure to do so;

any review or approval of a Shop Drawing or Sample Submittal or the issuance of a notice
of acceptability by Engineer per paragraph 14.11;

7. any inspection, test or approval by others; or
8. any correction of defective Work by Owner.

If Contract requires Contractor to accept the assignment of a contract entered into by Owner,
then the specific warranties, guarantees, and correction obligations contained in the assigned
contract shall govern with respect to Contractor’s performance obligations to Owner for the
Work described in the assigned Contract.

Contractor shall assign to Owner all warranties extended to Contractor by material Suppliers
and Subcontractors. If an assignment of warranty requires the material Supplier or
Subcontractor to consent to same, then Contractor shall secure the material Supplier’s or
Subcontractor’s consent to assign said warranties to Owner.

The warranties provided in this section shall be in addition to, and not in limitation of, any other
warranty or remedy required by law.

6.24 INDEMNIFICATION

A.

To the fullest extent permitted by law, Contractor shall indemnify, defend (with counsel
acceptable to Owner) and hold harmless Owner, Engineer and any additional indemnitees
identified in the Supplementary Conditions and their respective directors, officers, members,
partners, affiliates, employees, agents and successors, from and against any and all liabilities,
claims, causes of action, lawsuits, liens, injuries, damages, losses and expenses (collectively
“‘Demands”) to the extent caused by, arising out of, resulting from or occurring in connection
with:

1. Contractor’s breach of, or failure to comply with, the Agreement, the Contract Documents,
or any other contract that it enters into regarding the Work, including any default in
performance; or

2. Personal injury or death to any person (including, but not limited to, Contractor,
Contractor’s employees, Subcontractors, Subcontractors’ employees, and material
Suppliers) or injury to or destruction of property (including claims for loss of use) caused
by, arising out of, resulting from, or in any way connected with

a. the Work,
b. any activity associated with the Work, or

c. the operations or acts of commission or omission of Contractor, Contractor’s
employees, Subcontractors, Subcontractors’ employees, material suppliers, or
anyone for whom Contractor is legally liable in the performance of Work, whether
arising before or after completion of the Work.

To the extent caused by, arising out of, resulting from, or occurring in connection with the
provisions of the above paragraph 6.24.A, Contractor’s indemnity obligations under this
Agreement shall include, but are not limited to:

1. Indemnity for all damages and judgment interest, all costs and fees, including, but not
limited to, all defense costs, expenses and actual attorneys’ fees, and all settlement
payments relating to, arising out of, resulting from or in any way connected with any
demand requiring indemnity by this Agreement;

2. All expenses, including but not limited to, costs, expenses and actual attorneys’ fees,
incurred in securing and enforcing indemnity from Contractor if Contractor fails or refuses
promptly to fulfill any of the indemnity obligations under this Agreement;
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3. Allindemnification obligations imposed upon Owner or Engineer, or both, arising out of or
in connection with the Work; and

4. Indemnification for any penalties and/or fines arising or resulting from Contractor’s or any
Subcontractor’s failure to comply with laws and/or regulations applicable to its/their Work.

Contractor’s duty to indemnify under subpart A.2. of paragraph 6.24 is limited to the negligence
of Contractor, Contractor’s employees, Subcontractors, Subcontractor's employees, material
Suppliers, or anyone for whom Contractor is legally liable in the performance of the Work,
whether arising before or after the completion of the Work.

The indemnification rights under this Agreement shall not be construed to negate, abridge, or
otherwise reduce any other right or obligations of indemnity which would otherwise exist.

Owner, at its option, may select counsel to defend any demand brought against it without
impairing any obligation of Contractor to provide indemnification.

The indemnification provisions under this Agreement shall survive the completion or termination
of this Agreement.

In the case of claims by any employee of Contractor, anyone directly or indirectly employed by
Contractor, or anyone for whose acts Contractor may be liable, the indemnification obligations
under this Agreement shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for Contractor under workers’ compensation
acts. Such obligations shall not be construed to negate, abridge or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this
Agreement.

Indemnification, additional insured and hold harmless obligations of Contractor and
Subcontractor under the Contract Documents shall survive the termination of this Agreement.

Contractor and Subcontractors will compel their insurance company to waive subrogation
against Owner, Engineer and Contractor and Subcontractors identified as additional insureds in
the Contract Documents, including any municipal entity now existing or newly created during
the term of the Contract Documents.

6.25 DELEGATION OF PROFESSIONAL DESIGN SERVICES

A.

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences or procedures. Contractor shall not be required to provide professional
services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, equipment, structures, means, methods, technigues or sequences of construction
are specifically required of Contractor by the Contract Documents, Owner and Engineer will
specify all performance and design criteria that such services must satisfy. Contractor shall
cause such services or certifications to be provided by a professional properly licensed in the
state in which the project is located, whose signature and seal shall appear on all drawings,
calculations, specifications, certifications, and other Submittals prepared by such

professional. Shop Drawings and other Submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, or approvals performed by such design professionals.

Pursuant to this paragraph 6.25, Engineer’s review or approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
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Documents. Engineer’s review or approval of Shop Drawings and other Submittals (except
design calculations and design drawings) will be only for the purpose stated in paragraph 6.21.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 7 WORK BY OTHERS
7.01 RELATED WORK AT SITE

A. In addition to and apart from the Work under the Contract Documents, Owner may perform
other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between Owner and third parties. Owner may also arrange to
have third-party utility owners perform work on their utilities and facilities at or adjacent to the
Site.

B. If any part of Contractor's Work depends on proper execution or results upon the work of any
such other contractor or utility owner, Contractor shall inspect and promptly report to Engineer
in writing any delays, defects or deficiencies in such other work that render it unavailable, or
unsuitable for such proper execution and results of Contractor’'s Work. Contractor's failure to so
report shall constitute an acceptance of the other work as fit and proper for integration with
Contractor's Work except for latent or non-apparent defects and deficiencies in the other work.

C. Contractor shall afford each contractor who is party to such a direct contract, and each utility
owner, (and Owner, if Owner is performing the additional work with Owner’s employees),
proper and safe access to the Site and a reasonable opportunity for the introduction and
storage of materials and equipment and the execution of such other work and shall properly
connect and coordinate the Work with theirs. Unless otherwise provided in the Contract
Documents, Contractor shall do all cutting, fitting and patching of Contractor’'s Work that may
be required to make its several parts come together properly and integrate with such other
work. Contractor shall not endanger any work of others by cutting, excavating or otherwise
altering their work and will only cut or alter their work with the written consent of Engineer and
the others whose work will be affected.

D. If the performance of additional work by other contractors, utility owner, or Owner was not noted
in the Contract Documents, written notice thereof shall be given to Contractor prior to starting
any such additional work. If Contractor believes that the performance of such additional work by
Owner or others involves additional expense to Contractor, or requires an extension of the
Contract Time, Contractor may make a Claim therefor as provided in paragraph 11.01. Claims
for delay or inconveniences due to operations of such other parties for work noted in the
Contract Documents will not be allowed.

ARTICLE 8 OWNER'S RESPONSIBILITIES
8.01 COMMUNICATION TO CONTRACTOR

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

8.02 REPLACEMENT OF ENGINEER

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer against
whom Contractor makes no reasonable objection, whose status under the Contract Documents
shall be that of the former Engineer.

8.03 FURNISHING DATA
A. Owner shall furnish the data required of Owner under the Contract Documents promptly.
8.04 PAY WHEN DUE

A. Owner shall make payments to Contractor promptly after they are due as provided in
paragraphs 14.05 and 14.11.
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8.05 LANDS AND EASEMENTS; REPORTS AND TESTS

A. Owner's duties in respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner's identifying and making available to Contractor copies of reports of investigations and
tests of subsurface and latent physical conditions at the Site.

8.06 CHANGE ORDERS

A. In connection with Owner's rights to request changes in the Work in accordance with Article 10,
Owner (especially in certain instances as provided in paragraph 10.01) is obligated to execute
Change Orders.

8.07 INSPECTIONS, TESTS, AND APPROVALS

A. Owner's responsibility in respect to certain inspections, tests and approvals is set forth in
paragraph 13.02.

8.08 LIMITATION ON OWNER’S RESPONSIBILITY

A. Owner shall not supervise, direct or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply with
Laws and Regulations applicable to the furnishing or performance of the Work. Owner will not
be responsible for Contractor’s failure to perform or furnish the Work in accordance with the
Contract Documents.

8.09 UNDISCLOSED HAZARDOUS MATERIALS

A. Owner’s responsibility in respect of undisclosed Constituents of Concern uncovered or revealed
at the Site is set forth in Paragraph 4.06.

8.10 OWNER’S DESIGNATED REPRESENTATIVE

A. Owner shall designate a person to act as its representatives during the performance of the
Work. Owner’s designated representative will attend meetings and perform on behalf of Owner
all obligations required of Owner under the provisions of the Contract Documents.

ARTICLE 9 ENGINEER'S STATUS DURING CONSTRUCTION
9.01 OWNER'S REPRESENTATIVE

A. Engineer will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner's representative during
construction shall be as set forth in the Contract Documents.

9.02 VISITS TO SITE

A. Engineer may make visits to the Site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work, and to determine solely
for the benefit of Owner, in general, if the Work is proceeding in accordance with the technical
requirements of the Contract Documents. It will not be the responsibility of Engineer to make
exhaustive or continuous on Site inspections to check the quality or quantity of the Work.

9.03 RESIDENT PROJECT REPRESENTATIVE

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more continuous observation of the Work. A Resident Project
Representative will act as directed by and under the supervision of Engineer and will confer
with Engineer regarding his actions. Resident Project Representative's dealings in matters
pertaining to the on Site Work shall in general be only with Engineer and Contractor, and
dealings with Subcontractors shall only be through or with the full knowledge of Contractor. The
Resident Project Representative's duties and responsibilities include:

1. Schedules:

06-22-2023 007200 -30 COF107601F



06-22-2023

a. Review the Progress Schedule, Schedule of Submittals and Schedule of Values
prepared by Contractor.

Conferences:

a. Arrange a schedule of progress meetings and other job conferences as required in
consultation with Engineer and Owner, and notify those expected to attend in
advance.

Liaison:

a. Serve as Engineer's liaison with Contractor, working principally through Contractor's
superintendent and assist him in understanding the intent of the technical aspects of
the Contract Documents. Assist Engineer in serving as Owner's liaison with
Contractor when Contractor's operations affect Owner's on Site operations.

Shop Drawings and Samples:

a. Advise Engineer and Contractor, or Contractor’s superintendent, immediately of the
commencement of any Work requiring a Shop Drawing or Sample submission if the
submission was identified on the schedule and has not been reviewed by Engineer.

Review of Work, Rejection of Defective Work, Inspections, and Tests:

a. Conduct on Site observations of the Work and report to Engineer whenever Resident
Project Representative believes that technical aspects of any executed Work is
unsatisfactory, faulty or defective or does not meet the requirements of any
inspections, tests or approval required to be made or has been damaged prior to final
payment; and advise Engineer when Resident Project Representative believes that
any partially completed portion of the Work should be corrected or rejected or should
be uncovered for observation, or requires special testing, inspection or approval.

b. Observe, record and report to Engineer appropriate details relative to test procedures
and startups.

c. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the outcome of these inspections and report to
Engineer.

Modifications:

a. Consider Contractor's suggestions for modifications in Plans or Specifications and
report them to Engineer.

Reports:

a. Prepare periodic reports as required of progress of the Work and Contractor's
compliance with the approved Progress Schedule and Schedule of Submittals.

Completion:

a. Verify that all items on final list of items requiring completion or correction have been
completed or corrected and make recommendations to Engineer concerning
acceptance.

Exceptions:
a. Resident Project Representative:

1) Shall not authorize any deviation from the Contract Documents or approve any
substitute materials or equipment.

2) Shall not approve or accept any portion of the completed Work.

3) Shall not undertake any of the responsibilities of Contractor, Subcontractors or
Contractor's superintendent, or expedite the Work.
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4) Shall not advise on or issue directions relative to any aspect of the means,
methods, techniques, sequences or procedures of construction unless such is
specifically called for in the Contract Documents.

5) Shall not advise on or issue directions as to safety precautions and programs in
connection with the Work.

6) Shall not advise on or issue directions regarding Contractor’s failure to comply
with Laws and Regulations applicable to the furnishing or performance of the
Work.

9.04 CLARIFICATIONS AND INTERPRETATIONS

A.

Engineer will issue with reasonable promptness such written clarifications or interpretations of
the Contract Documents as Engineer may determine necessary, which shall be consistent with
or reasonably inferable from the overall intent of the Contract Documents.

9.05 AUTHORIZED VARIATIONS IN WORK - FIELD ORDER

A.

Engineer may authorize minor adjustments in the Work to avoid obstructions or interferences
which do not involve an adjustment in the Contract Price or the Contract Time, and which are
consistent with the overall intent of the Contract Documents. These may be accomplished by a
Field Order and shall be binding on Owner, and also on Contractor who shall perform the
change promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, and the parties are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment, a request for a
Change Proposal may be made therefore as provided in paragraph 10.06 or a Claim may be
submitted as set forth in paragraph 11.01.

9.06 REJECTING DEFECTIVE WORK

A.

Engineer will have authority to disapprove or reject completed portions of the Work which
Engineer believes to be defective and will also have authority to require special inspection or
testing of the Work as provided in paragraph 13.04, whether or not the Work is fabricated,
installed or completed.

9.07 SHOP DRAWINGS, CHANGE ORDERS, AND PAYMENTS

A.

B.
C.

Engineer's responsibility for Shop Drawings and samples are set forth in paragraphs 6.19
through 6.21 inclusive.

Engineer's responsibilities as to Change Orders are set forth in Articles 10, 11, and 12.

Engineer's responsibilities in respect of Applications for Payment are set forth in Article 14.

9.08 DETERMINATIONS FOR UNIT PRICE WORK

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review Engineer’s preliminary determinations with Contractor on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon
Owner and Contractor, subject to the provisions of paragraph 10.06.

9.09 DECISIONS ON DISAGREEMENTS, CLAIMS

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work performed thereunder. Claims, disputes and other matters
relating to the acceptability of the Work, or the interpretation of the requirements of the Contract
Documents pertaining to the execution and progress of the Work, shall be referred initially to
Engineer in writing with a request for a formal decision in accordance with this paragraph 9.09.
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C.

D.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believe that any such decision entitles them to an adjustment in the
Contract Price, or Contract Times, or both, a Claim may be made under paragraph 11.01.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of paragraph 11.01.

In this capacity Engineer will not show partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in good faith in such capacity.

9.10 LIMITATIONS ON ENGINEERS RESPONSIBILITIES

A.

Neither Engineer's authority to act under this Article 9 or elsewhere in the Contract Documents,
nor any decision made by Engineer in good faith either to exercise or not exercise such
authority, shall give rise to any duty or responsibility of Engineer to Owner or Contractor, any
Subcontractor, any manufacturer, fabricator, Supplier, distributor, surety, or any other person,
employee, or agent of any of them.

Engineer will not supervise, direct, control or have authority over, or be responsible for
Contractor's means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply with
Laws and Regulations applicable to the furnishing or performance of the Work. Engineer will
not be responsible for Contractor's failure to perform the Work in accordance with the Contract
Documents. These limitations on authority and responsibility shall also apply to Engineer’s
Consultant’s, Resident Project Representative and assistants.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
Supplier, or of any other individual or entity performing any of the Work.

Engineer will not be responsible to Contractor or any Subcontractor, or Supplier, or to their
agents or employees for injuries, damages, claims, losses, or expenses (including attorney's
fees) of whatsoever kind resulting from or caused by any act or omission of Engineer in
preparation for, arising from, relating to, or concerning the Project. Such acts or omissions
include, but are not limited to, Engineer's negligence, tortuous conduct, errors, omissions, strict
liability, breach of contract, or breach of warranty. Engineer makes no representations to
Contractor, Subcontractors, Suppliers or their agents or employees regarding or respecting any
work performed by Engineer in preparation for, arising from, relating to, or concerning the
Project.

Neither Contractor, its agents or employees, nor any Subcontractors or Suppliers or their
agents or employees, are intended beneficiaries of Engineer's agreement with Owner, nor are
such parties intended beneficiaries of Engineer's duties or responsibilities arising therefrom.
Engineer disclaims all duties to Contractor, Subcontractors, Suppliers or their agents or
employees arising from, relating to, or concerning Engineer's involvement in the Project. Owner
and Contractor further agree to notify all Contractor’s, Subcontractors or Suppliers of this
disclaimer of Engineer's liability and require them to abide by this disclaimer.

ARTICLE 10 AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK
10.01 AMENDING AND SUPPLEMENTING CONTRACT DOCUMENTS

A.

The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in the
Contract Price or the Contract Times, such amendment or supplement must be set
forth in a Change Order. A Change Order also may be used to establish amendments
and supplements of the Contract Documents that do not affect the Contract Price or
Contract Times.
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b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve;

1) the performance or acceptability of the Work,
2) the design (as set forth in the Drawings, Specifications, or otherwise), or

3) other engineering or technical matters, without the recommendation of Engineer.
Such an amendment shall be set forth in a Change Order.

2. Work Change Directives:

a. A Work Change Directive will not change the Contract Price or the Contract Times
but is evidence that the parties expect that the modification ordered or documented
by a Work Change Directive will be incorporated in a subsequently issued Change
Order, following negotiations by the parties as to the Work Change Directive’s effect,
if any, on the Contract Price and Contract Times; or, if negotiations are unsuccessful,
by a determination under the terms of the Contract Documents governing
adjustments, expressly including paragraph 10.04 regarding change of Contract
Price.

b. Contractor must submit any Change Proposal seeking an adjustment of the Contract
Price or the Contract Times, or both, no later than 30 days after the issuance of the
Work Change Directive.

c. Owner must submit any Claim seeking an adjustment of the Contract Price or the
Contract Times, or both, no later than 60 days after issuance of the Work Change
Directive.

3. Field Orders:

a. Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the
design concept of the completed Project as a functioning whole as indicated by the
Contract Documents. Such changes will be accomplished by a Field Order and will be
binding on Owner and Contractor, which shall perform the Work involved promptly.

b. If Contractor believes that a Field Order justifies an adjustment in the Contract Price
or Contract Times, or both, then before proceeding with the Work at issue, Contractor
shall submit a Change Proposal as provided herein.

10.02 OWNER-AUTHORIZED CHANGES IN THE WORK

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work. Such changes shall be
supported by Engineer's recommendation, to the extent the change involves the design (as set
forth in the Drawings, Specifications, or otherwise), or other engineering or technical
matters. Such changes may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a
Work Change Directive.

B. Upon receipt of any such document, Contractor shall promptly proceed with the Work involved;
or, in the case of a deletion in the Work, promptly cease construction activities with respect to
such deleted Work. Added or revised Work shall be performed under the applicable conditions
of the Contract Documents. Nothing in this paragraph 10.02 shall obligate Contractor to
undertake work that Contractor reasonably concludes cannot be performed in a manner
consistent with Contractor’s safety obligations under the Contract Documents or Laws and
Regulations.

10.03 UNAUTHORIZED CHANGES IN THE WORK

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
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Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in paragraph 6.18 or in the case of uncovering Work as provided in paragraph 13.03.

10.04 CHANGE OF CONTRACT PRICE

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in 