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SPECIAL AFFAIRS COMMITTEE Meeting Agenda - Final February 11, 2019

ROLL CALL

REQUEST FOR CHANGES AND/OR ADDITIONS TO AGENDA

Councif shall vote to adopt any amended agenda.

EXECUTIVE SESSION

The Department of Law requests Executive Sessions for the purpose of [1 ] updating the
City Council regarding the Notice of Intent for Vivian Pickard and [2] updating City
Council regarding Concerned Pastors, et al v Khouri, et al, United States District Court
Case No. 16-10277.

RESOLUTIONS (POSTPONED)

180590

180591

180627

190011

190034

[NOTE: Resolutions No. 180590, 180591, 180627, 190011 and 190034 were
POSTPONED from the February 6, 2018 Committee meetings to this Special Affairs
agenda due to the lack of a quorum.]

Approval/City of Flint Statement of Policy/Anti-Bullying

Resolution resolving that the Flint City Council agrees to adopt the Anti-Bullying
Policy, as requested by Human Resources.[ [NOTE: Policy is attached.]

Approval/City of Flint Statement of Policy/Harassment and Discrimination in the
Work Place/Complaint Procedure

Resolution resolving that the Flint City Council agrees to adopt the Harassment
and Discrimination in the Work Place Policy, and Complaint Procedure, as
requested by Human Resources.[NOTE: Policy is attached.] [NOTE: Policy last
adopted on April 22, 2015.]

Approval/City of Flint Policy/Disposition of Acquired Land Bank Properties

Resolution resolving that the Flint City Council agrees to adopt the Policy of
Disposition of Acquired Land Bank Properties, as requested by Legal. [NOTE:
Policy is attached.]

Approval/City of Flint Statement of Policy/Alcohol & Drug Free Workplace &
Testing Policy

Resolution resolving that the Flint City Council agrees to adopt the Alcohol &
Drug Free Workplace & Testing Policy, as requested by Human Resources.
[NOTE: Policy is attached.]

Approval/l.ead Pipe Replacement Program Policy

Resolution resolving that the city will promptly reissue a Solicitation of
Competitive Sealed Bids for Project Management of the Lead Line Service
Replacement Program to include:

- Arequirement that the Project Manager shall utilize the University of Michigan
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Service Line Material Predictive Model (“the Predictive Model”) as created and
updated by Drs. Schwartz and Abernethy to determine the priority of addresses
to be explored, and that the Project Manager shall ensure that lead and
galvanized steel lines located shall be replaced or funds secured for
replacement before lower priority addresses are explored;

- Arequirement that the Project Manager shall comply with all provisions of the
Settlement Agreement, and any modifications thereto, including the reporting
requirements and that all definitions and requirements in the contract with the
Project Manager shall be consistent with the definitions and requirements of
the Settlement Agreement, and any modifications thereto;

* A requirement that City Council shall approve all contracts, change orders or
addenda to any contract with the Project Manager and all sub-contracts,
change orders or addenda with the Project Manager and any other party
before the effective date and before any services are performed;

- A requirement that the safe parameters Hydro-Vac method of Exploration will
be utilized as recommended by Drs. Schwartz and Abernethy. Please see
Attachment A;

- Arequirement that the Project Manager shall submit written progress reports
to City Council no less frequently than monthly, detailing progress in
replacement of lead and galvanized steel lines and comparison of costs
incurred to costs budgeted, AND, resolving that within thirty days after adoption
of this Resolution, the CFO of the City shall deliver a written report to City
Council which includes:

- Detail of all costs and obligations incurred pursuant to the Settlement
Agreement, including obligations not yet paid, contested obligations and a
reasonable estimate of possible liabilities not yet invoiced or asserted;

* Detail of the remaining funds available to the City of Flint to complete the
replacement and removal of all lead and galvanized water service lines in the
City; and

- A statement that the funds remaining are sufficient to complete the
replacement and removal of all lead and galvanized water service lines in the
City, or if the funds are not sufficient, describing a plan to obtain the required
funds. [NOTE: The City of Fiint has the goal of replacement of all lead and
galvanized steel water service lines in the city with copper water service lines in
a manner that complies with the Settiement Agreement dated March 27, 2017,
in Concerned Pastors, et. al v. Khouri, et. al, Case No. 16-cv-10277.]

RESOLUTIONS

APPOINTMENTS

ORDINANCES

DISCUSSION ITEMS

ADDITIONAL COUNCIL DISCUSSION
ADJOURNMENT
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RESOLUTION NO.:,

PRESENTED: |/ ~A0-J%"

ADOPTED:

RESOLUTION TO ADOPT THE ANTI-BULLYING POLICY

BY THE MAYOR:

WHEREAS, The City of Flint intends to protect the rights of public servants and
employees by adopting policies and procedures regarding bullying.

WHEREAS, The City has prepared an Anti-Bullying Policy. The policy is attached.

WHEREAS, Mayor, Karen W, Weaver recommends adopting the Anti-Bullying Policy.

THEREFORE, BE IT RESOLVED that the Flint City Council agrees to adopt the Anti-
Bullying Policy.

AS TO FORM: APPROVED AS TO FINANCE:

PPROVE
A . __
Weza mawe\-,/cmer Legal Officer Hughey Newsome, Chief Financial Officer
FOR THE CITY OF FLINT: APPROVED BY CITY COUNCIL:

W %m
Herbert Winfrey, City Council President

/karen W. Weaver, Mayor

S\Resalutions from Law Depti2018\11,14.2018 Reso Adopting Anti-Bullying Policy.docx



Resolution Routing

TO: Resolution Signatories

FROM:  Law Department
SUBJECT: RESOLUTION FOR APPROVAL

This RESOLUTION has been forwarded to you for your respective review and approvali.

Date recorded:

All documents shouid be reviewed within three working days after receipt by your office.

Anti-Bullying Policy

The attached resolution is submitted to the Legal Dept. for approval as to form only:

Review and Approval: IN ouT Approvatl
1. City Attorney (Form Only): 11/15/2018
2. Finance /s 2008

3. City Administrator




City of Flint

Policy: Anti-Bullying Policy Or’igiﬁh;l Date;

Issued by the City of Flint Legal Department | Revision Date,
and the Human Resources & tabor Relations
Department

or abligations of the City to any individua
exception to the employment-at-will doctr
collective bargaining agreements. If there af

bargaining agreements angd4his pdlicy, the p
precedence.



INTRODUCTION

The following is the City of Flint’s policy prohibiting builying of City public servants!, employees
or job applicants. The Comptaint/Report Procedure described in this policy should be utilized to
report bullying. The City will take appropriate action to prevent bullying and will protect the

rights of public servants and employees who file complaints.

PURPOSE

interns, externs, and volunteers. Any employee found
disciplined, up to and including discharge. d

A. Work Place Bullying Defined

Kumiliates an employee,

' _s and/or in the course of

whether verbal, phvsical or othe o

employment.

Vantsand employees to report any instance of bullying
is type will be treated seriously, investigated promptly and
g procedure policy will be followed as found in this policy.

he following types of behavior as workptace bullying. Please nate,

2 Excesslve monitoring or mlcro-managing,

3. Personal attacks (angry outbursts, excessive profanity, or name-calling);

4. Encouragement of others to turn against the targeted employee;

5. Sabotage of a co-worker’s work product or undermining of an employee’s work
performance;

6. Stalking;

! Public Servants: All persons employed or otherwise engaged by the Corporation of the City of Flint to conduct
business on its behalf including but not limited to elected officials, appointed employees, members of boards and
commissions, classified emplayees, contractual employees, and voluntaers, Flint City Charter §1-405



7. Unwelcome touching or uncontested-to touching;

8. iInvasion of another’s person’s personal space;

9. Unreasonable interference with an employee’s ability to do his or her work (i.e.,
overloading of emails);

10. Repeated infliction of verbal abuse, such as the use of derogatory remarks,
insults and epithets; and

11. Conduct 3 reasonable person would find hostile, offensive, and unrelated to the
employer’s legitimate business interests

C. Complaint/Report Procedure
The following procedure shall be utilized by the City p nd employees for
i$ procedure shall

the complaint is a City of Flint employee or p
utilized with regard to complaints covering
co-employees. While the procedure itself is nd
involving non-employees of the City of Flint, any }
City of Flint work place should be by

i i : who feels he or she is being or
e ying Is expected to notify the Human
her supervisor (or a higher tevel supervisor if

wrhan Resources Director is the offending party. If
Resources Director is believed to have violated the City’s

3 Policy, the employee should immediately file a written or
plaint with the City Attorney.

written complaint must provide the following:

a. The dates and times the instances of bullying have
occurred;

b. The identity of the perpetrators;

c. Any known witnesses;

d. The nature of the conduct amounting to bullying; and

e. A request for an investigation.
fii. 1f a verbal complaint is made then the person who took the complaint
must reduce the complaint to writing and provide the requirements
listed under Section E(1){il)



The Human Resources/Lahor Relations Director then assigns an Investigator to the
complaint. Information received during the complaint process will be treated as
confidentially as may be permitted under the circumstances, glving due regard to an
employee’s right to be apprised of and respond to aliegations made against him or
her.

2. lInvestigation Process
i. During the investigation a statement of public
employees or others with any possible knowlé:

obtained through interviews. The statemg
writing for signature by the maker of t}
transcribed at the discretion of the in

bants and/or
of the situation are

ii. The complainant and the ac¢ panied at
the time of the statement I er persons
may not be allowed at the t

ili. Any physical and/g ce is collected or secured.

tv. Upon completio mmary report of the

findings and the mendation is prepared and

submitted to the ;

ector in consultation with the City
e final determination as to whether the

ns Director in consultation with the City Administrator
he what amount of disciplinary action is appropriate, and
ate implementation of discipline.

At any stage in the process an investigation may be discontinued or held in abeyance
due to conflicting or insufficient evidence, Improper motivation or lack of jurisdiction as
determined by the investigator. The Human Resources Director, in consultation with the
City Administrator, shall have final authority to determine whether an investigation
proceeds or Is discontinued. If the Human Resources Director is the subject of such
investigation, final authority shall rest with the City Attorney.



3. Unsubstantiated Complaints
i. Iif, as a result of the investigation, it is determined no violation of the
policy has occurred, or there is insufficient information from which to
make a determination whether a violation has occurred: The
complaint and alleged bully shall be notified of the finding and the
reason(s) therefore.
D. False Allegations
i. If after an investigation the City of Flint finds ¢
evidence a complainant knowingly made fal
complainant may be subject to disciplin
termination. -

gnd convincing
plaints, the
to and including



RESOLUTION NO.:_

PRESENTED: //—2¥-ig

ADOPTED:

RESOLUTION TO ADOPT HARASSMENT AND DISCRIMINATION IN THE WORK
PLACE POLICY AND COMPLAINT PROCEDURE

BY THE MAYOR:

WHEREAS, The City of Flint intends to protect the rights of public servants and
employees by adopting policies and procedures regarding discrimination and harassment.

WHEREAS, The City has prepared a Harassment and Discrimination in the Work Place
Policy and Complaint Procedure. The policy is attached.

WHEREAS, Mayor, Karen W. Weaver recommends adopting the Harassment and
Discrimination in the Work Place Policy and Complaint Procedure.

THEREFORE, BE IT RESOLVED that the Flint City Council agrees to adopt the
Harassment and Discrimination in the Work Place Policy and Complaint Procedure.

f;};viY TO ORM: Alj;liiTO FINANCE:

A\tg(eIa ele¥, ‘Gh‘lef Legal Officer Hughey Newsome, Chief Financial Officer

FOR THE ITY OF FLINT: APPROVED BY CITY COUNCIL:

' Df. Karen W. Weaver, Mayor Herbert Winfrey, City Council President

S:\Resolutions from Law Dep\2018111.14 18 Resclution Adapting Harrassment Policies and Procedures doex



Resolution Routing

TO: Resolution Signatories

FROM:  Law Department
SUBJECT: RESOLUTION FOR APPROVAL

This RESOLUTION has been forwarded to you for your respective review and approval.

Date recorded: ST MBR018

R~ LY

All documents should be reviewed within three working days after receipt by your office.

Harassment and Discrimination Policy

The attached resolution is submitted to the Lega! Dept. for approval as to form only:

Review and Approval: IN ouT Approval
1. City Attorney (Form Only): 11/15/2018
2. Finance 1S zolf

3. City Administrator




Cityof Flint

Policy: Harassment and Discrimination in Original Date:
the Work Place Policy and Complaint
Procedure

Issued by the City of Flint Legal Department Revision Date:
and the Human Resources & Labor Relations
Department

Disclaimer: No statements in this policy are
or obligations of the City to any Individual en
exception to the employment-at-will doctrines
collective bargaining agreements. If there are g ptes between the various collective
bargaining agreements and this pol
precedence.




INTRODUCTION

The following Is the City of Flint’s policy prohibiting discrimination and harassment of City
public servants!, employees or job applicants on any basis protected by federal, state or local
law. The Complaint/Report Procedure described in this policy should be utilized to report
discrimination and harassment. The City will take appropriate action to prevent discrimination
and harassment and will protect the rights of public servants and employees who file
complaints.

PURPOSE

Because the City of Flint (“the City”} is an equal opportunity emplo
that public servants, officials, employees and applicants shall r
treatment consistent with all equal employment opportunity I
of work. This includes a workplace free of discriminatory aa8: conduct as those terms
are defined. The City does not discriminate against anyof
ancestry, national origin, place of birth, sex, sexual orient
expression, familial status, age, or non-disqualifying physical 8¢
protected by federal, state, or focal law.

policy of the City

ider identity, gender
ntal disability, or any basis

The City strives to provide a work environme
employee has the opportunity to develop to hl,
harassment are strictly prohibited, not only be
are contrary to the City’s intereg
effective and dedicated em

espect and in which each
potential. Discrimination and

ey violate the law, but also because they
ing and promoting the most talented,

The City has an internal Co
discrimination and ha
and harassment.

ure to address and resolve complaints of
ity will take appropriate action to prevent discrimination
hts of public servants who file complaints.

A. Discrimination is Prohibited

* Public Servants: All persons employed or otherwise engaged by the Corporation of the City of Flint to conduct
business on its behalf including but not limited to elected officials, appointed employees, members of boards and
commissions, classified emplayees, contractual employees, and volunteers. Flint City Charter §1-405

2



The City requires all applicants, public servants, and employees be treated as individuals, on
the basis of their own qualifications, skills, abilities, conduct and performance.
Discrimination on account of any status protected by law, including but not limited to those
identified in the first paragraph above, is prohibited. This Policy applies to all employment
practices, including recruitment, hiring, evaluation, promotion, transfer, discipline and
termination, as well as to all forms of compensation and benefits.

All personnel working for the City, including public servants, contractors,
externs and volunteers are required to comply with this Policy, including
Complaint/Report procedure, All personnel must behave in a non-dj
business-like manner in all dealings with co-workers and all non-
contracted in the course of employment. The Policy also prohilfg® discrifgindtion and
harassment by persons doing business with the City, includjfli vendors.

B. Harassment is Prohibited

Additionally, this Policy prohibits harassment, both in th
related activities, such as business trips a siness-relatel
employee should have to tolerate harasy :

place and in other work-
ptings and social events. No
d in this Policy and the
mptly investigate all reports

Aexual herassment is typically defined as unwelcome sexual
ests for sexual favors, or other unwelcome verbal or physical
when:

that conduct is made explicitly or implicitly a term or condition

{nission to or rejection of that conduct is used as a basis for employment
decisions; or
® The conduct has the effect of unreasonably interfering with an individual’s
work performance or creating an intimidating, hostile or offensive work
environment.
For the purpose of this Policy “unwelcome” means “unwanted.” An employee should never
assume any such conduct is welcomed by others.



Under the definition given above, sexual harassment includes a direct or implied request by a
supervisor for sexual favors in exchange for favorable job action (such as a favorable review, a
salary Increase or promotion}) or in exchange for avolding unfavorable job action (such as
demotion, discipline or discharge). Any such requests are strictly prohibited and will result in
disciplinary action or discharge. If any supervisor or manager makes any such direct or implied
request, it must be reported as described in the policy. The City will take actions appropriate to
fully investigate allegations of harassment.

hile it is not
[, the following

The legal definition of sexual harassment also includes other types of condu
possible to describe ali circumstances which may constitute sexual harassmé
are examples of conduct which, if unwelcome, may constitute sexual h ment depending
upon the totality of the circumstances, including the severity and pepsgeiNermss of the conduct:
e Sexual advances and propositions, with or with ' contact;
* Making or threatening reprisal for a negath
advances;
s Sexual epithets and jokes and writ arks about a person's
sex life, body or sexual activities, s ncies or prowess;
suggestive objects, pictures,

pding comments;

_ ene letters, notes, e-mails or invitations; and
tion, requests for dates and the like by anyone to

has indicated such attentions are not welcome.

nduct is deemed to be illegal or not, unwelcome and offensive
types by any individual toward anyone is prohibited by this

D. Other Types of Harassment are Prohibited

Not ail harassment is sexual. This Policy also prohibits verbal or physical harassment of any
person because of his or her race, color, religion, ancestry, national origin, place of birth,
sex, sexual orientation, gender identity, gender expression, familial status, age, disabllity,
height, weight, marital status, or protected status or exercise of legal rights, including the
right to report violations of this Policy, where such conduct is unwelcome and has the effect



of unreasonably interfering with an individual’s work performance or creating an
intimidating, hostile or offensive work environment. Whether any such conduct is deemed
to be illegal or not, conduct such as that described below is prohibited:

o Epithets, slurs, ridicule, insults, or threatening, intimidating or hostile
acts, including those that purport to be “jokes” or “pranks,” made to or
about someone because of his or her membership in a protected class or
exercise of iegal rights;

¢ Stereotyping or offensive comments, cartoons, picture
denigrate or insult members of a protected class or ti
legal rights; and

» Demeaning, hostile or derogatory remarks d
of his or her protected class status or exercig

gr objects that
o%e who exercise

meone because

These are just some examples of conduct which may cop
upon the totality of circumstances, including the se

te harassment, degénding
Gasiveness of the conduct.

E. Complaint/Report Procedure

The following procedure shall be utilized
processing of complaints relating to discr
apply only to those complaints directed ag
complaint is a City of Flint employe
regard to complaints coverin
While the procedure itse
of the City of Flint, any.di
Flint work place should
Human Resources Directo

public sery and employees for the
assment. This procedure shall

) at the time of the filing of the
t. The procedure may be utilized with
pervisory personnel and co-employees.

le to complaints involving non-employees
sMent from such individuals in the City of
ention of the employee’s supervisor and/or the

ployee, regardless of position, who feels he or she is being or
ben subjected to illegal discrimination or harassment by another
n on the basis of their race, color, sex, religion, ancestry, national
in, place of birth, sex, sexual orientation, gender identity, gender
xpression, familial status, age, disability height, weight, marital
status, is expected to notify the Human Resources Director or his/her
supervisor {(or a higher level supervisor if the immediate supervisor is
the offending party) immediately by issuing their complaint in writing
or verbally. All complaints will be forwarded to the Human Resources
Director unless the Human Resources Director is the offending party. If
the Human Resources Director is believed to have violated the City's
No Harassment and Discrimination in the Work Place Policy, the
employee should immediately file a written or verbal complaint with
the City Attorney.



il. The written complaint must provide the following:
a. The dates and times the instances of discrimination or
harassment have occurred;

b. The identity of the perpetrators;
c. Any known witnesses;
d. The nature of the conduct amounting to the
discrimination or harassment; and
e. A request for an investigation
ii.  tfa verbal complaint is made then the perso took the

complaint must reduce the complaint to writing@nd provide the

requirements listed under Section E{1){ii)

The Human Resources/Labor Relations Director th
complaint. Information received during the com
confldentially as may be permitted under th
employee’s right to be apprised of and resp
her.

Y

5, giving due regard to an
ns made against him or

2. Investigation Process

i. During the investiga

employees or others .

obtaineg sy s. The statement may be reduced to

i maker of the statement recorded or
of the investigator.

ainant and the accused employee may be accompanied at
e statement by his or her union steward. Other persons

fny physical and/or documentary evidence is collected or
ed.

. Upon completion of the investigation, a summary report of the
findings and the Investigator’s recommendation Is prepared and
submitted to the Human Resources Director.

v.The Human Resources Director in consultation with the City
Administrator will issue the final determination as to whether the
City’s No Harassment and Discrimination in the Work Place Policy has
been violated,



vi.  Hitis found the Policy has been violated, the Human Resources
and Labor Relations Director in consultation with the City
Administrator will determine what amount of disciplinary action is
appropriate, and initiate implementation of discipline.

Although confidentiality will be maintained to the extent practicable throughout
the Investigation process, notification to the accused may occur at any step of this
investigation process.

At any stage in the process an investigation may be discontinued
due to conflicting or insufficient evidence, improper motivation
determined by the investigator. The Human Resources Directgf;, ultation with the
City Administrator, shall have final authority to determine ¢ estigation
proceeds or is discontinued. if the Human Resources Dipé)

investigation, final authority shall rest with the City A

pfd in abeyance

3. Unsubstantiated Complaints
i. If, as a result of the investigation

make a determinat i i as occurred: The

complainant and all | be notified of the finding and
the reason(s) therefdg

F. Federal, State a

Federal, staf
retaliation.

ibWiltegal discrimination, harassment and
ity to comply with all state and federal laws

G.F

ant knowingly made false complaints, the complainant may be subject
to disciplinary action up to and including termination.



/ ¢

RESOLUTION NO.: ,
PRESENTED: /)~ 2.0 %
ADOPTED:

RESOLUTION ADOPTING THE POLICY OF DISPOSITION OF ACQUIRED LAND
BANK PROPERTIES

BY THE MAYOR:
WHEREAS, The City of Flint from time to time will retain the right to properties
transferred to the Genesee County Land Bank. Some of the properties may have existing

occupants residing at the property.

WHEREAS, The City has prepared a policy in order to dispose of these properties. The
policy is attached.

WHEREAS, Mayor, Karen W. Weaver recommends adopting the Policy of Disposition
of Acquired Land Bank Properties.

THEREFORE, BE IT RESOLVED that the Flint City Council agrees to adopt the
Policy of Disposition of Acquired Land Bank Properties.

APPROVEIYAS 10 FORM: APPROVED AS TO FINANCE:
LU 17— —
Xngela D’heeler, Chief Legal Officer ﬁ&glﬁy Newsome, Chief Financial Officer
FOR THE CITY OF FLINT: APPROVED BY CITY COUNCIL:
Dr/karen W, Weaver, Mayor N Herbert Winfrey, City Council President

S:\Resclutions from Law Depli2018\11.14 2018 Reso Adopting Land Bank Policy docx



CITY OF FLINT, MICHIGAN

Dr. Karen W, Weaver
Mayor

CITY OF FLINT POLICY OF DISPOSITION OF ACQUIRED LAND BANK
PROPERTIES

The City of Flint from time to time will retain the right to properties transferred to the Genesee
County Land Bank. At times some of the properties retained may have existing occupants
residing in the property. Therefore, to dispose of these properties, recognizing that residents of
the City are occupying the property, the City establishes the policy below.

Current occupants shall have “Right Of First Refusal” to obtain ownership providing they are or

were the owner or occupant of said property when the property was transferred to Genesee
County Land Bank,

To complete disposition and transaction process; the occupant must meet the following
requirements, subject to Flint City Council approval by resolution:

REQUIREMENTS FOR PROPERTY DISPOSITION AND OCCUPANT OWNERSHIP
TRANSACTION

All of the following requirements must be met to qualify for ownership:
a). Owner or Occupant of the property on the date of transfer or reversion to the City;
b).The property will transfer "as is";

¢). Water bills MUST be current, with the expectation that the current tenant/homeowner shall
be responsible for the water bill dating back to January 1, 2018 to the present;

d). Provide ietter from Land Bank detailing offer to purchase including the amount;



e). Verify the ability to purchase said property;
f). Provide proof and length of occupancy; must be continuous and uninterrupted;

g). Occupant must be in good standing in the community; no outstanding warrants or criminat
charges pending;

h). If property is vacant / unoccupied then the property may go on the market and be sold to the
highest bidder.

Upon completion of the above requirements; the City of Flint will meet with each occupant
owner to complete the transaction, and issue a Quit Claim Deed, subject to Flint City Council
approval.



Resolution Routing

TO: Resolution Signatories

FROM: Law Department
SUBJECT: RESOLUTION FOR APPROVAL

This RESOLUTION has been forwarded to you for your respective review and approval.

oY

All documents should be reviewed within three working days after receipt by your office.

Date rocorded: G018

Amendment to Adopt Land Bank Properties Policy

The attached resolution is submitted to the Legal Dept. for approval as to form only:

Review and Approval: IN ouT Approval
1. City Attorney (Form Only): 11/19/2018
2. Finance (/1912013

3. City Administrator




RESOLUTION NO. 190011

(Resolution to Adopt the
Alcohol & Drug Free

Workplace and Testing

Policy) is being prepared by
the Administration for the
2/06/2019 Council
Committee agenda. Policy
attached.



CITY OF FLINT
ALCOHOL & DRUG FREE WORKPLACE AND TESTING POLICY

1. PURPOSE

The City of Flint recognizes the importance of a drug and alcohol free workplace. The
abuse of drugs, alcohol or other chemical substances by an employee endangers the
safety of the public, the employee, and other City employees. The City recognizes it is
in its best interest, as well as the best interest of its employees and the public, to prevent
and eliminate drug, alcohol and/or substance abuse in the work place. Any employee
found using. possessing, selling, distributing or being under the influence of an illegal
chemical substance and/or alcohol during working hours, while on City property, or
while using City equipment will be subject to discipline up to and including termination

of employment.

2. APPLICATION

This policy applies to all employees as well as all applicants for employment once they

have received a conditional offer of employment.

Nothing in this policy shall conflict with the Collective Bargaining Agreements of any
employees. If a provision of this policy conflicts, the Collective Bargaining Agreement

prevails.

Because of Federal law requircments, any employee who is convicted of
manufacturing, distributing, dispensing, possessing, or use of controlled substances in
the workplace must report that fact within five days of the conviction to the Director of
Human Resources and Labor Relations. If your job relates to, or is funded by a Federal
grant or contract, the City is required to notify the Federal Government of your

conviction within ten (10) days.
3. APPLICANT PRE-EMPLOYMENT TESTING

All applicants will undergo drug and/or alcohol testing following a conditional offer of
employment, but prior to final hiring and assignment. Refusal to undergo a test, or a
positive test, will result in the City withdrawing its conditional offer of employment. In
addition, adulteration of a specimen or a drug or alcohol test will be considered as a

refusal to undergo a test,

4. FOR CAUSE TESTING

Drug and’or alcohol testing may be conducted on any employee at any time the City
has reasonable suspicion there is cause to believe an employee may be under the
influence of drugs or alcohol, including, but not limited to, the following

circumstances:

a. Observation of drugs or alcohol on or about the employee’s person or in the

employee’s vicinity;

b. Observation of conduct on the part of the employee that suggests that the

employee is impaired or is under the influence of drugs or alcohol:

Pagelof6



c¢. Receipt of a report of drug or alcohol use by an employee while at work:

d. Information that an employee has tampered with drug or alcohol testing at any
time;

e. Negative job performance patterns by the employee; or

f.  Excessive or unexplained absenteeism or tardiness.

The supervisor will verbally inform the employee of the reason for the test. Additionally,

a written record of the situation leading to the drug or alcohol test will be created and

signed by the supervisor(s) within 24 hours of the event. A copy of the report will be

forwarded to the Human Resources and Labor Relations Department.

5. POST-ACCIDENT TESTING

Post-Accident drug and/or alcohol testing may be conducted on an employee where
there has been damage to City property or equipment while the employee was at work
or the employee or another person has sustained an injury while at work. The post-
accident test will be administered while the employee is still on duty or as close as
possible. No employee required to take a post-accident alcohol or drug test may use any
alcohol or drugs of any kind following the accident until the employee undergoes the
post-accident testing.

6. RANDOM TESTING
The City of Flint will randomly test employees for compliance with its drug-free
workplace policy. As used in this policy, “random testing,” means a method of
selection of employees for testing, performed by an outside third party. The selection
will result in an equal probability that any employee from a group of employees will be
tested. Furthermore, the City of Flint has no discretion to waive the selection of an
employee selected by this random selection method.

The City may, at various times, randomly select members of the following employment
groups, at its discretion, for unannounced random testing for drugs or alcohol:

a. Police officers
Firefighters

¢. Safety-Sensitive Employees: Persons engaged in activities that directly affect the
safety of the public.

d. Employees whose work requires possession of a CDL.

7. SCHEDULED PERIODIC TESTING
The City of Flint reserves the right to conduct periodic testing on a regularly scheduled
basis for employees in designated departments, classifications or workgroups.

8. RETURN TO DUTY TESTING
When an employee has a confirmed positive test result, or has been sent to a drug
dependency program at the request of the City of Flint as a condition of continued
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employment, the employee will be required to be tested at least six (6) times in the first
twelve (12) months following the employee’s return to active duty. Return to Duty tests
must be conducted under direct supervision.

9. SUBSTANCES COVERED BY DRUG AND ALCOHOL TESTING
Employees will be tested for their use of commonly abused controlled substances,
which include amphetamines, barbiturates, benzodiazepines, opiafes, cannabinoids®,
cocaine, methadone, methaqualone, phencyclidine (PCP), propoxyphene and chemical
derivatives of these substances.

Employees must advise testing lab employees of all prescription drugs taken in the past
month before the test and be prepared to show proof of such prescriptions to testing lab
personnel.

* Despite Michigan law, marijuana for medical or recreational use is a Drug
Enforcement  Administration listed Schedule I controlled substance and therefore is
prohibited.

10. MARIJUANA USE PROHIBITED
The State of Michigan has enacted legislation allowing for the recreational and medical
use of marijuana. Despite Michigan law, marijuana for medical or recreational use is a
Drug Enforcement Administration listed Schedule 1 controlled substance. Therefore,
the marijuana use remains prohibited when engaged in activities governed by Federal
law specifically, the U.S. Department of Transportation (DOT) Drug and alcohol
testing regulations.

The City of Flint, as an employer, is required to ensure the safety and protection of the
citizens served by its employees. Therefore, the enactment of the Medical Marijuana
Act (MMA) and recreational marijuana usage legislation does not override existing
policies concerning the following:

e The City of Flint Alcohol & Controlled Substance Testing Policies and
Procedures for Employers with Commereial Driver’s License (CDL) or City
policies affiliated with DOT Federal Transit Administration Regulations;

e Negligent entrustment of City vehicles;

e Driving while impaired or yielding positive test results post-accident, including
the operation of City vehicles or a private vehicle while conducting City
business;

« Any employee engaged in conduct or action prohibited by the MMA;
+ Smoking marijuana in public;

¢ Possession of marijuana at schools or correctional facilities;

L]

Operating a vehicle under the influence of marijuana;

e Selling marijuana during hours of employment, at any City work site and’or on
City property;

+ Being in possession of marijuana while on City premises or on duty: and

s Working while under the influence of marijuana.
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il.

12.

13.

14.

15.

TESTING METHODS AND PROCEDURES

All testing will be conducted by a licensed independent medical laboratory, which will
follow testing standards established by the state or federal government. Testing will be
conducted on a urine sample provided by the employee to the testing laboratory under
procedures established by the laboratory to ensure privacy of the employee, while
protecting against tampering/alteration of the test results.

Employees will be considered to be engaged at work for the time spent m taking any
tests and will be compensated for such time at their regular rate.

The City of Flint will pay for the cost of the testing, including the confirmation of any
positive test result by gas chromatography. The testing lab will retain samples in
accordance with state law, so an employee may request a retest of the sample at his or
her own expense if the employee disagrees with the test result.

REFUSAL TO UNDERGO TESTING
Employees who refuse to submit to a test are subject to disciplinary action, up to and
including immediate discharge.

POSITIVE TEST

If an employee tests positive on an initial screening test, the employee will be
temporarily suspended while the confirmation test is being conducted. On receipt of
the confirmation test, the employee will be subject to disciplinary action, up to and
including discharge. Discipline selected by the City of Flint will depend on a variety of
factors, including, but not limited to, the prior work record of the employee, the length
of prior employment, the prior accident and attendance record of the employee, the
circumstances that led to the testing, and the proposals by the employee to address the
problem.

RIGHT TO EXPLAIN TEST RESULTS

All employees and applicants have the right to meet with the testing laboratory
personnel, and with the City of Flint, to explain their test results. These discussions
should be considered confidential. except information disclosed in such tests will be
communicated to personnel within the City of Flint Human Resources and Labor
Relations department or within the lab who need to know such information to make
proper decisions regarding the test results or regarding the. employment of the
individual.

RIGHT TO REVIEW RECORDS

Employees have a right to obtain copies of all test results from the testing laboratory, or
from the City of Flint. When an employee disagrees with the test results, the individual
may request the testing laboratory repeat the test. Such repeat testing will be at the
expense of the individual, unless the repeat test overturns the original report of the lab,
in which case the City of Flint will reimburse the employee for the costs incurred for
the retest.
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16.

17.

18.

19.

CONFIDENTIALITY REQUIREMENTS
All records conceming test results will be kept in medical files that are maintained
separately from the personnel file of the employee.

Testing laboratories may conduct testing only for substances included on the
disclosure list provided to the individual, and may not conduct general testing
related to the medical conditions of the individual that are unrelated to drug use.

RETESTING

Employees may request a retest of their positive test results within five (5) working
days after notification by the City of Flint of such positive test result. This retest is
at the expense of the individual, unless the original test result is called into question
by the retest.

Where the employee or applicant believes the positive test result was affected by
taking lawful or prescribed substances, the individual may be suspended without
pay pending receipt of confirming information to substantiate the claims of the
individual. Normally, the individual will be provided ne more than five (5)
business days in which to provide this additional information.

Once City of Flint has determined whether there is evidence to indicate the test
results are incorrect, the City of Flint wil advise the individual of its decision.

TREATMENT, TERMINATION AND REHIRE

Employees who test positive for any drug(s) listed on the disclosure list have two
(2) choices. One, the employee may agree to enter an authorized treatment program
approved by the City of Flint, and agree to subsequent retesting for a period of two
(2} years after returning from treatment. Or two, the employee will be terminated
immediately and will not be considered for rehire until he or she can show he or she
has remained drug-free for a period of two years or more.

RESPONSIBILITIES OF INDIVIDUALS
In order to comply with the provisions of this policy, each employee assumes the
following responsibilities:

a. Working under the Influence of Performance Impairing Medication:
Employees who have been prescribed legal medications that might affect
the safe performance of their duties are required to notify their
supervisors prior to performing any hazardous or dangerous tasks.

b. Reporting to Work or Working While Impaired: Employees may not
report to work and may not continue to work while impaired by any
restricted substance identified in this policy.

¢. Reporting Violations: The services provided by certain employees are
performed, at times, under hazardous and dangerous conditions. Thus,

Page 5 of &



employees are encouraged to come forward and report any violation of
this policy to management. This information may be instrumental in the
prevention of serious accidents and injuries on the job.

Any questions concerning this policy, its interpretation or application should be directed to
the Human Resources and Labor Relations Department.

Policy Enacted: 2004
Policy Revision: November 20, 2006
Policy Revision: December 4, 2018
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RESOLUTION NO: 5 0
PRESENTED: [ -3~ 19
ADOPTED:

RESOLUTION TO ADOPT LEAD PIPE REPLACEMENT PROGRAM POLICY

BY THE CIT1Y COUNCIL:

WHEREAS, the City of Flint has the goal of replacement of all lead and galvanized steel water
service lines in the City of Flint with copper water service lines in a manner that complies with

the Settlement Agreement dated March 27, 2017, in Concerned Pastors, et. al v. Khouri, et, al,
Case No. 16-cv-10277;

WHEREAS, the City of Flint does not have an active Project Management contract with any
company to accomplish the goal of identifying and replacing all lead and galvanized steel water
service lines;

WHEREAS, the City has Purchasing Ordinances that require solicitation of Competitive Sealed
Bids for large purchases;

THEREFORE, BE IT RESOLVED that the City will promptly re-issue a Solicitation of
Competitive Sealed Bids for Project Management of the Lead Line Service Replacement
Program to include:

. A requirement that the Project Manager shall utilize the University of Michigan Service
Line Material Predictive Model (“the Predictive Model™) as created and updated by Drs,
Schwartz and Abernethy to determine the priority of addresses to be explored, and that the
Project Manager shall ensure that lead and galvanized steel lines located shall be replaced or
funds secured for replacement before lower priority addresses are explored,;

» A requirement that the Project Manager shall comply with all provisions of the
Settlement Agreement, and any modifications thereto, including the reporting requirements and
that all definitions and requirements in the contract with the Project Manager shall be consistent
with the definitions and requirements of the Settiement Agreement, and any modifications
thereto;

. A requirement that City Council shall approve all contracts, change orders or addenda to
any contract with the Project Manager and all sub-contracts, change orders or addenda with the
Project Manager and any other party before the effective date and before any services are
performed;
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° A requirement that the safe parameters Hydro-Vac method of Exploration will be utilized
as recommended by Drs. Schwartz and Abernethy. Please see Attachment A;

. A requirement that the Project Manager shall submit written progress reports to City
Council no less frequently than monthly, detailing progress in replacement of lead and
galvanized steel lines and comparison of costs incurred to costs budgeted.

BE IT FURTHER RESOLVED: that within thirty days after adoption of this Resolution, the
CFO of the City shall deliver a written report to City Council which includes:

. Detail of all costs and obligations incurred pursuant to the Settlement Agreement,
including obligations not yet paid, contested obligations and a reasonable estimate of possible
liabilities not yet invoiced or asserted;

* Detail of the remaining funds available to the City of Flint to complete the replacement
and removal of all lead and galvanized water service lines in the City; and

. A statement that the funds remaining are sufficient to complete the replacement and
removal of all lead and galvanized water service lines in the City, or if the funds are not
sufficient, describing a plan to obtain the required funds.

APPROVED AS TO FORM: APPROVED AS TO FINANCE:
Angela Wheeler, Chief Legal Officer Hughey Newsome, Chief Financial Officer
FOR THE CITY OF FLINT: APPROVED BY CITY COUNCIL:

Dr. Karen W. Weaver, Mayor Herbert Winfrey, City Council President



ATTACHMENT A:
RESOLUTION TO ADOPT LEAD PIPE REPLACEMENT PROGRAM POLICY
REGARDING THE USE OF HYDROVAC AND EXCAVATIONS

As Recommended by the creators of the University of Michigan Service Line Material Predictive

Model (“the Predictive Model”), Dr. Eric Schwartz and Dr. Jake Abernethy:

Re: Instructions for the selection of homes for replacement

In order to determine whether a home will receive a full service line replacement each home
must undergo the following sequence of decision rules:

1) If the home is predicted to have a lead or galvanized service line with a probability of at
least 10%, according to the Predictive Model, then the home will receive a full service
line replacement.

2) If the Predictive Model deems this property to have a lead or galvanized service line with
probability less than 10%, meaning the service line is likely to only be comprised of
copper, then the home will receive a hydrovac inspection at the curb stop, to determine
the materials of public and private service lines. If a lead or galvanized line is found in
either the public or private line, then the home will receive a service line replacement.

3) If the hydrovac inspection at the curb stop tinds copper on both the public and the private
portions as they appear at the curbstop, then the hydrovac inspection crew should do all
of the following to further verify the materials: (a) use the hydrovac to dig a wider hole,
farther along the length of the public and private portions of the service line, and (b) do
an in-home inspection of the private portion of the service line. These efforts will
determine whether any smaller portions of lead or galvanized pipes, such as spliced lincs,
exist at the property. If any such portion of lead or galvanized pipes is detected, the home
will receive a full excavation.

4) Otherwise, if no lead or galvanized material is detected in any of these above procedures,
then the home will not receive a full service line excavation.
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