City of Flint, Michigan

Third Floor, City Hall
1101 S. Saginaw Street
Flint, Michigan 48502

www.cityofflint.com

Meeting Agenda - Final

Wednesday, January 23, 2019
5:00 PM

Commiittee Room

LEGISLATIVE COMMITTEE

Eva L. Worthing, Chairperson, Ward 9

Eric Mays, Ward 1 Maurice D. Davis, Ward 2

Santino J. Guerra, Ward 3 Kate Fields, Ward 4

Jerri Winfrey-Carter, Ward 5 Herbert J. Winfrey, Ward 6
Monlica Galloway, Ward 7 Allan Griggs, Ward 8

Inez M. Brown, City Clerk




LEGISLATIVE COMMITTEE Meeting Agenda - Final January 23, 2019

ROLL CALL

ADDITIONS/CHANGES TO AGENDA

Council shalf vote on any changes to the agenda.

SPECIAL ORDER

180514

Special Order/Medical Marihuana Ordinances

A Special Order as requested by Councilperson Worthing to discuss the city's
Medical Marihuana ordinances.

RESOLUTIONS

180590

180591

190011

Approval/City of Flint Statement of Policy/Anti-Bullying

Resolution resolving that the Flint City Council agrees to adopt the Anti-Bullying
Policy, as requested by Human Resources.[ [NOTE:; Policy is attached.]

Approval/City of Flint Statement of Policy/Harassment and Discrimination in the
Work Place/Complaint Procedure

Resolution resolving that the Flint City Council agrees to adopt the Harassment
and Discrimination in the Work Place Policy, and Complaint Procedure, as
requested by Human Resources.[NOTE: Policy is attached.] [NOTE: Policy last
adopted on April 22, 2015.]

Approval/City of Flint Statement of Policy/Alcohol & Drug Free Workplace &
Testing Policy

Resolution resolving that the Fiint City Council agrees to adopt the Alcohol & Drug
Free Workplace & Testing Policy, as requested by Human Resources. [NOTE:
Policy is attached.]

ORDINANCES

180523

190012

Amendment/Ordinance/Chapter 2 (Administration)/Article VI (City Wide Advisory
Council) [CWAC]

An ordinance to amend Chapter 2 (Administration), Article V1 (City Wide Advisory
Council), of the Code of the City of Flint by amending Sections 2-26 through
2-26.4, and adding new sections 2-26.5 (Conflicts of Interests) and 2-26.6
(Disqualification).

Amendment/Ordinance/Article VI/Chapter 35 (Personnel)/Section 35-112.13
(Adoption-Job Description & QualificationsYOmbudsperson
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An ordinance to amend the Flint City Code of Ordinances by amending Article VI,
Chapter 35 (Personnel); Section 35-112.13 (Adoption - Job Description and
Qualifications), to add Ombudsperson.

OLD, OUTSTANDING DISCUSSION ITEMS

170028

170386

180017

180304

180443

180533

180534

Referral/Tax Breaks/Home-Based Businesses

Referral by Councilperson Mays to ADMIN, re: He would like to know if the current
Administration has considered or is working toward offering tax breaks to city
residents with home-based businesses, as well as asks that the City Council
consider creating specific legislation in this regard. [Referral Action Date: 1/09/2017
@ City Council Meeting.]

Ordinance Drafts/Water Bills

Referral by Councilperson Mays to MAYOR/ADM/LAW/: He would like two
ordinances drafted for the council to review: 1. water lien relief, and 2. a limit on
how far the city can go back in trying to collect past due water bills that have been
estimated. [Referral Action Date: 7/6/2017 @ Finance Committee Meeting.]

Discussion ltem/Home Business Ordinance

Discussion item proposed by Councilperson Mays, re: He would like a discussion
of the Home Business Ordinance on the next Legislative Agenda. [Referral Action
Date: 1/3/2018 @ Governmental Operations Committee Meeting.]

Referral/lCWAC/Ordinance/Discussion

Referral by Councilperson FIELDS to LEGAL/PLANNING & DEVELOPMENT, re:
She would like a copy of the CWAC Ordinance and to have a discussion item
about the CWAC on the Legislative Agenda. [Referral Action Date: 6/20/2018 @
Grants Committee Meeting.]

Discussion ltem/Ordinance Amendment/Blight Infractions

Discussion ltem as requested by Councilperson Mays, re: He would like to discuss
the possibility of amending the City Code with regard to blight infractions in order to
include a $500 fine and possible jail time. [Referral Action Date: 8/27/2018 @ City
Council Meeting.]

Referral/l.obbyists/Fee

A referral as requested by Councilperson Fields to LEGAL: She would like to
legislation to require lobbyists to pay fees, as referenced in the new City of Flint
Charter. [Referral Action Date: 10/3/2018 @ Finance Committee Meeting.]

Discussion Item/Parking on Lots
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180576

A discussion item as requested by Councilperson Mays: He would like to discuss
parking on lots. [Referral Action Date: 10/3/2018 @ Finance Committee Meeting.]

Discussion ltem/Recreational Marihuana

A discussion item as requested by Councilperson Mays, re: He would fike to
discuss the recreational marihuana. [Referral Action Date: 11/7/2018 @ Legislative
Committee Meeting.]

NEW BUSINESS

ADJOURNMENT

City of Flint, Michigan
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RESOLUTION NO.:_

PRESENTED:_}/~A0-12"

ADOPTED:

RESOLUTION TO ADOPT THE ANTI-BULLYING POLICY
BY THE MAYOR:

WHEREAS, The City of Flint intends to protect the rights of public servants and
employees by adopting policies and procedures regarding bullying.

WHEREAS, The City has prepared an Anti-Bullying Policy. The policy is attached.
WHEREAS, Mayor, Karen W, Weaver recommends adopting the Anti-Bullying Policy.

THEREFORE, BE IT RESOLVED that the Flint City Council agrees to adopt the Anti-
Bullying Policy.

PPROVED ASTO FORM APPROVED AS TO FINANCE:
ela hM&J Chxef Legal Officer Hﬁ%hey Newsome, Chief Financial Officer
FOR TH CITY OF FLINT: APPROVED BY CITY COUNCIL:
i S AN, _
aren W. Weaver, Mayor Herbert Winfrey, City Council President

§:Resolutions from Law Deph2018111.14.2018 Reso Adopting Anti-Bullying Policy.docx




Resolution Routing

TO: Resolution Signatories

FROM:  Law Department
SUBJECT: RESOLUTION FOR APPROVAL

This RESOLUTION has been forwarded to you for your respective review and approval.

Date racorded:

s W Eood DY & B N T
SR TON

All documents should be reviewed within three working days after recsipt by your office.

Anti-Bullying Policy

The attached resolution is submitted to the Legal Dept. for approval as to form only:

Review and Approval: IN ouTt Approval
1. City Attorney (Form Only): 11/15/2018
2. Finance 1/is f20l

3. City Administrator




City of Flint

Policy: Anti-Bullying Policy Original Date:
Issued by the City of Flint Legal Department | Revision Date 4
and the Human Resources & Labor Relations
Department

or obligations of the City to any individua
exception to the emptoyment-at—will doct

precedence.



INTRODUCTION

The following Is the City of Flint’s policy prohibiting bullying of City public servants?, employees
or job applicants. The Complaint/Report Procedure described in this policy should be utilized to
report bullying. The City will take appropriate action to prevent bullying and will protect the
rights of public servants and employees who file complaints.

PURPOSE

under any circumstances. This policy shall apply to all pub it}
interns, externs, and volunteers. Any employee found -
disciplined, up to and including discharge.

A. Work Place Bullying Defined

The City defines bullying as persig
mistreatment that harms, intimids
whether verbal, physical or othe
employment.

i Hiumiliates an employee,
rk and/or in the course of

The City promotes: ture where all employees are able to work in
an environme

ats4nd employees to report any instance of bullying
his type will be treated seriously, investigated promptly and
procedure policy will be followed as found in this policy.

The City encouragé
behavjor:

t to be exhaustive and is only offered by way of example:

or social isolation;

2. Excessive monitoring or micro-managing;

3. Personal attacks (angry outbursts, excessive profanity, or name-calling);

4. Encouragement of others to turn against the targeted employee;

5. Sabotage of a co-worket’s work product or undermining of an employee’s work
performance;

6. Stalking;

! Public Servants: All persons emgployed or otherwise engaged by the Corporation of the City of Flint to conduct
business on its behalf including but not limited to elected officials, appointed employees, members of boards and
commissions, classified employees, contractual employees, and volunteers. Flint City Charter §1-405



7. Unwelcome touching or uncontested-to touching;

8. invasion of another’s person’s personal space;

9. Unreasonable interference with an employee’s ability to do his or her work {i.e.,
overloading of emalls);

10. Repeated infiiction of verbal abuse, such as the use of derogatory remarks,
insults and epithets; and

11. Conduct a reasonable person would find hostile, offensive, and unrelated to the
employer’s legitimate business interests

C. Complaint/Report Procedure

The following procedure shall be utilized by the City pu

nd employees for
the processing of complaints relating to bullying in the

procedure shall

co-employees. While the procedure itself is ng
involving non-employees of the City of Flint, any’
City of Flint work place should be
and/or the Human Resources Dj

: from such individuals in the
of the empioyee’s supervisor

1. City of Flint Fact Finding P
. An employee, reg

lying is expected to notify the Human
her supervisor {or a higher level supervisor if

srhan Resources Director is the offending party. )f
Resources Director s believed to have violated the City’s
olicy, the employee should immediately file a written or

written complaint must provide the following:

a. The dates and times the instances of bullying have
occurred;

b. The identity of the perpetrators;

C. Any known witnesses;

d. The nature of the conduct amounting to bullying; and

e, A request for an investigation.

iii. 1f a verbal complaint is made then the person who took the complaint
must reduce the complaint to writing and provide the requirements
listed under Section E(1){ii)



The Human ResourcesfLabor Relations Director then assigns an Investigator to the
complaint. Information received during the complaint process will be treated as
confidentially as may be permitted under the circumstances, giving due regard to an
employee’s right to be apprised of and respond to allegations made against him or
her.

2. Investigation Process
i. During the investigation a statement of public s
employees or others with any possible knowlédge of the situation are

obtained through interviews. The statemg

writing for signature by the maker of gl t recorded or

transcribed at the discretion of the

frnmary report of the
findings and the endation is prepared and

submitted to the H

Jirector in consultation with the City
e final determination as to whether the

ns Director in consultation with the City Administrator
hine what amount of disciplinary action is appropriate, and
ate implementation of discipline.

At any stage in the process an investigation may be discontinued or held in abeyance
due to conflicting or insufficient evidence, improper motivation or lack of jurisdiction as
determined by the investigator. The Human Resources Director, in consultation with the
City Administrator, shall have final authority to determine whether an investigation
proceeds or Is discontinued. If the Human Resources Director is the subject of such
investigation, final authority shall rest with the City Attornay,



3. Unsubstantiated Complaints
i If, as a result of the investigation, it is determined no violation of the
policy has occurred, or there is insufficient information from which to
make a determination whether a violation has occurred: The
complaint and alleged bully shall be notified of the finding and the
reason(s) therefare.
D. False Allegations
i. If after an investigation the City of Flint finds ci
evidence a complainant knowingly made falss

nd convincing
plaints, the

to and including
termination.



RESOLUTION NO.:_

PRESENTED: //~o&-1%

ADOFPTED:

RESOLUTION TO ADOPT HARASSMENT AND DISCRIMINATION IN THE WORK
PLACE POLICY AND COMPLAINT PROCEDURE

BY THE MAYOR:

WHEREAS, The City of Flint intends to protect the rights of public servants and
employees by adopting policies and procedures regarding discrimination and harassment.

WHEREAS, The City has prepared a Harassment and Discrimination in the Work Place
Policy and Complaint Procedure. The policy is attached.

WHEREAS, Mayor, Karen W. Weaver recommends adopting the Harassment and
Discrimination in the Work Place Policy and Complaint Procedure.

THEREFORE, BE IT RESOLVED that the Flint City Council agrees to adopt the
Harassment and Discrimination in the Work Place Policy and Complaint Procedure.

AFPROVE TO ‘ORM APPROVED AS TO FINANCE:
Mla elé{ ‘Glfef Legal Officer Hughey Newsome, Chief Financial Officer
FOR THE ITY OF FLINT: APPROVED BY CITY COUNCIL:

Dr. Karen W, Weaver, Mayor o Herbert Winfrey, City Council President

$:\Resotutions from Law Dep\2018\11 14 1B Resoclution Adopting Harrassment Policies and Procedures docx



Resolution Routing

TO: Resolution Signatories

FROM:  Law Department
SUBJECT: RESOLUTION FOR APPROVAL

This RESOLUTION has been forwarded to you for your respective review and approval.

Date recorded:

1R LY g

All documents should be reviewed within three working days after receipt by your office.

Harassment and Discrimination Policy

The attached resolution is submitted to the Legal Dept. for approval as to form only:

Review and Approval: IN ouT Approval
1. City Attorney (Form Only): 11/15/2018
2. Finance TNETET-11

3. City Administrator




City of Flint

Policy: Harassment and Discrimination in
the Work Place Policy and Complaint
Procedure

Originat Date:

Issued by the City of Flint Legal Department
and the Human Resources & Labor Relations
Department

Revision Date:

Disclaimer: No statements in this policy are i
or obligations of the City to any individual e

exception to the employment-at-will doctrine¥
collective bargaining agreements. If there are d

bargaining agreements and this pal
precedence, '

bntractual commitments
employees or to establish an
ied in contracts or pertinent
ptes between the various collective
collective bargaining agreement takes




INTRODUCTION

The foliowing is the City of Flint’s policy prohibiting discrimination and harassment of City
public servantst, employees or job applicants on any basis protected by federal, state or local
law. The Complaint/Report Procedure described in this policy should be utilized to report
discrimination and harassment. The City will take appropriate action to prevent discrimination
and harassment and will protect the rights of public servants and employees who file
complaints.

PURPOSE

Because the City of Flint {(“the City”) is an equal opportunity emplo policy of the City
that public servants, officlals, employees and applicants shall re nd
treatment consistent with all equal employment opportunity i conditions
of work. This includes a workplace free of discriminatory ap# it ose terms

are defined. The City does not discriminate against anyof
ancestry, national origin, place of birth, sex, sexual orientd
expression, familial status, age, or non-disqualifying physica
protected by federal, state, or local law.

der identity, gender
ntal disability, or any basis

The City strives to provide a work environme
employee has the opportunity to develop to
harassment are strictly prohibited,

espect and in which each

it potential. Discrimination and

PAhey violate the law, but also because they
talning and promoting the most talented,

The City has an internal Co
discrimination and h

ure to address and resolve complaints of
ity will take appropriate action to prevent discrimination
hits of public servants who file complaints.

A. Discrimination is Prohibited

! Public Servants: All persons employed or otherwise engaged by the Carporation of tha City of flint to conduct
business on its behalf including but not limited to elected officials, appointed employees, members of boards and
commissions, classified employees, contractual employees, and volunteers. Flint City Charter §1-405

2



The City requires ail applicants, public servants, and employees be treated as individuals, on
the basis of their own qualifications, skills, abilities, conduct and performance.
Discrimination on account of any status protected by law, including but not limited to those
identified in the first paragraph above, is prohibited. This Policy applies to all employment
practices, including recruitment, hiring, evaluation, promotion, transfer, discipline and
termination, as well as to all forms of compensation and benefits.

All personnel working for the City, including public servants, contractors,
externs and volunteers are required to comply with this Policy, including
Complaint/Report procedure. All personnel must behave in a non-d

contracted in the course of employment. The Policy also prohilig: discr on and
harassment by persons doing business with the City, includi

Wed in this Policy and the
romptly investigate all reports

grassment is typically defined as unwelcome sexual
ests for sexual favors, or other unwelcome verbal or physical
when:

pssion to or rejection of that conduct is used as a basis for employment
decisions; or
® The conduct has the effect of unreasonably interfering with an individual's
work performance or creating an intimidating, hostile or offensive work
environment.

For the purpose of this Policy “unwelcome” means “unwanted.” An employee should never

assume any such conduct Is welcomed by others.



Under the definition given above, sexual harassment includes a direct or implied request by a
supervisor for sexual favors in exchange for favorable job action {such as a favorable review, a
salary increase or promotion) or in exchange for avoiding unfavorable job action (such as
demotion, discipline or discharge). Any such requests are strictly prohibited and will result in
disciplinary action or discharge. If any supervisor or manager makes any such direct or implied
request, it must be reported as described in the policy. The City will take actions appropriate to
fully investigate allegations of harassment.

hile it is not
, the following
ment depending
s of the conduct:

The legal definition of sexual harassment also includes other types of condu
possible to describe all circumstances which may constitute sexual harass
are examples of conduct which, if unwelcome, may constitute sexual h
upon the totality of the circumstances, including the severity and pe

s Sexual advances and propositions, with or with ‘ contact;
¢ Making or threatening reprisal for a negg
advances;
s Sexual epithets and jokes and writ arks about a person’s

identification, or orien
o Assaults, pinching, hug

ut sexuai experiences;
®ihing of an offensive or sexual
body or impeding or blocking

s Leering W sexual slurs or gestures, or sexually
: Béing comments;
ene letters, notes, e-mails or invitations; and
tion, requests for dates and the like by anyone to
has indicated such attentions are not welcome.

nduct is deemed to be illegal or not, unwelcome and offensive
types by any individual toward anyone is prohibited by this

ond including termination and any other penaities recognized by
e and Local law.

D. Other Types of Harassment are Prohibited

Not all harassment is sexual. This Policy also prohibits verbal or physical harassment of any
person because of his or her race, color, religion, ancestry, national origin, place of birth,
sex, sexual orlentation, gender identity, gender expression, familial status, age, disability,
helght, weight, marital status, or protected status or exercise of legal rights, including the
right to report violations of this Policy, where such conduct is unwelcome and has the effect



of unreasonably interfering with an individual’s work performance or creating an
intimidating, hostile or offensive work environment. Whether any such conduct is deemed
to be illegal or not, conduct such as that described below is prohibited:

» Epithets, slurs, ridicule, insults, or threatening, intimidating or hostile
acts, inciuding those that purport to be “jokes” or “pranks,” made to or
about someone because of his or her membership in a protected class or
exercise of legal rights;

» Stereotyping or offensive comments, cartoons, picture
denigrate or insult members of a protected class o
legal rights; and

o Demeaning, hostile or derogatory remarks dire
of his or her protected class status or exercig

or objects that
e who exercise

meone because
These are just some examples of conduct which may co
upon the totality of circumstances, including the seve erfpsiveness of the conduct.

E. Complaint/Report Procedure

public serv@pts and employees for the

; assment. This procedure shall

at the time of the filing of the
vant. The procedure may be utilized with
pervisory personnel and co-employees.

le to complaints involving non-employees
frhent from such individuals in the City of
Ention of the employee’s supervisor and/or the

The following procedure shal! be utilized
processing of complaints relating to discr!
apply only to those complaints directed 3
complaint is a City of Flint employee or pub
regard to complaints covering

While the procedure itse
of the City of Flint, an
Flint work place should

ployee regardless of position, who feels he or she is being or

en subjected to illegal discrimination or harassment by another
n on the basis of their race, color, sex, religion, ancestry, national
gm, place of birth, sex, sexual orientation, gender identity, gender
xpression, familial status, age, disability height, weight, marital
status, is expected to notify the Human Resources Director or his/her
supervisor (or a higher level supervisor if the immediate supervisor is
the offending party) immediately by issuing their complaint in writing
or verbally. All complaints will be forwarded ta the Human Resources
Director unless the Human Resources Director is the offending party. If
the Human Resources Director s believed to have violated the City’s
No Harassment and Discrimination in the Work Place Policy, the
employee should immediately file a written or verbal complaint with
the City Attorney.



i. The written complaint must provide the following:
a. The dates and times the Instances of discrimination or
harassment have occurred;

b. The identity of the perpetrators;
c. Any known witnesses;
d. The nature of the conduct amounting to the
discrimination or harassment; and
e, A request for an investigation
fi.  IFaverbal complaint is made then the persondgfo took the
complaint must reduce the complaint to writi d provide the

requirements listed under Section E{1){li).

complaint. Information received during the compi
confidentially as may be permitted under the gt
employee’s right to be apprised of and respon
her,

‘public servants and/or
possible knowledge of the situation are
s. The statement may be reduced to
maker of the statement recorded or

of the investigator,

i. During the investiga

nant and the accused employee may be accompanied at
he statement by his or her union steward. Other persons

. Upon completion of the investigation, a summary report of the
findings and the Investigator's recommendation is prepared and
submitted to the Human Resources Director.

v.The Human Resources Director in consultation with the City
Administrator will issue the final determination as to whether the
City’s No Harassment and Discrimination in the Work Place Policy has
been violated.



vi.  [fitis found the Policy has been violated, the Human Resources
and Labor Relations Director in consultation with the City
Administrator will determine what amount of disciplinary action is
appropriate, and initiate implementation of discipline.

Although confidentiality will be maintained to the extent practicable throughout
the investigation process, notification to the accused may occur at any step of this
investigation process.

At any stage in the process an investigation may be discontinued
due to conflicting or insufficient evidence, improper motivation gf
determined by the investigator. The Human Resources Dire gsultation with the
City Administrator, shall have final authority to determine estigation
proceeds or is discontinued. if the Human Resources Dipé f such
investigation, final authority shall rest with the City

in abeyance

3. Unsubstantiated Complaints
i. if, as a result of the investigation, ™4
policy has occurred, or there is insuffi
make a determinati :
complainant and all
the reason(s) therefdf

rmined no violation of the
nformation from which to
jas occurred: The

be notified of the finding and

F. Federal, State a

Federal, st3
retaliation.

ib¥illegal discrimination, harassment and
ty to comply with all state and federal iaws

G.F

hant knowingly made false complaints, the complainant may be subject
to disciplinary action up to and including termination.



CITY OF FLINT
ALCOHOL & DRUG FREE WORKPLACE AND TESTING POLICY

1. PURPOSE

The City of Flint recognizes the importance of a drug and aleohol free workplace. The
abuse of drugs, alcohol or other chemical substances by an employee endangers the
safety of the public, the employee, and other City employees. The City recognizes it is
in its best interest, as well as the best interest of its employees and the public, to prevent
and eliminate drug, alcohol and/or substance abuse in the work place. Any employee
found using, possessing, selling, distributing or being under the influence of an illegal
chemical substance and/or alcohol during working hours, while on City property, or
while using City equipment will be subject to discipline up to and including termination

of employment.

2. APPLICATION

This policy applies to all employees as well as all applicants for employment once they

have received a conditional offer of employment.

Nothing in this policy shall conflict with the Collective Bargaining Agreements of any
employees. If a provision of this policy conflicts, the Collective Bargaining Agreement

prevails.

Because of Federal law requirements, any employee who is convicted of
manufacturing, distributing, dispensing, possessing, or use of controlled substances in
the workplace must report that fact within five days of the conviction to the Director of
Human Resources and Labor Relations. If your job relates to, or is funded by a Federal
grant or contract, the City is required to notify the Federal Government of your

conviction within ten (10) days.
3. APPLICANT PRE-EMPLOYMENT TESTING

All applicants will undergo drug and/or alcohol testing following a conditional ofter of
employment, but prior to final hiring and assignment. Refusal to undergo a test, or a
positive test, will result in the City withdrawing its conditional offer of employment. In
addition, adulteration of a specimen or a drug or alcohol test will be considered as a

refusal to undergo a test.

4. FOR CAUSE TESTING

Drug and/or alcohol testing may be conducted on any employee at any time the City
has reasonable suspicion there is cause to believe an employee may be under the
influence of drugs or alcohol, including, but not limited to, the following

circumstances:

a. Observation of drugs or alcohol on or about the employee’s person or in the

employee’s vicinity;

b. Observation of conduct on the part of the employee that suggests that the

employee is impaired or is under the influence of drugs or alcohol;

Pagelofb



c. Receipt of a report of drug or alcohol use by an employee while at work;

d. Information that an employee has tampered with drug or alcohol testing at any
time;

e. Negative job performance patterns by the employee; or

f. Excessive or unexplained absenteeism or tardiness.

The supervisor will verbally inform the employee of the reason for the test. Additionally,

a written record of the situation leading to the drug or alcohol test will be created and

signed by the supervisor(s) within 24 hours of the event. A copy of the report will be

forwarded to the Human Resources and Labor Relations Department.

5. POST-ACCIDENT TESTING

Post-Accident drug and/or alcohol testing may be conducted on an employee where
there has been damage to City property or equipment while the employee was at work
or the employee or another person has sustained an injury while at work. The post-
accident test will be administered while the employee is still on duty or as close as
possible. No employee required to take a post-accident alcohol or drug test may use any
alcohol or drugs of any kind following the accident until the employee undergoes the
post-accident testing.

6. RANDOM TESTING
The City of Flint will randomly test employees for compliance with its drug-free
workplace policy. As used in this policy, “random testing,” means a method of
selection of employees for testing, performed by an outside third party. The selection
will result in an equal probability that any employee from a group of employees will be
tested. Furthermore, the City of Flint has no discretion to waive the selection of an
employee selected by this random selection method.

The City may, at various times, randomly select members of the following employment
groups, at its discretion, for unannounced random testing for drugs or alcohol:

a. Police officers

b. Firefighters

c. Safety-Sensitive Employees: Persons engaged in activities that directly affect the
safety of the public.

d. Employees whose work requires possession of a CDL.

7. SCHEDULED PERIODIC TESTING
The City of Flint reserves the right to conduct periodic testing on a regularly scheduled
basis for employees in designated departments, classifications or workgroups.

8. RETURN TO DUTY TESTING
When an employee has a confirmed positive test result, or has been sent to a drug
dependency program at the request of the City of Flint as a condition of continued

Page 2 of B



employment, the employee will be required to be tested at least six (6) times in the first
twelve (12) months following the employee’s return to active duty. Retum to Duty tests
must be conducted under direct supervision.

9. SUBSTANCES COVERED BY DRUG AND ALCOHOL TESTING
Employees will be tested for their use of commonly abused controlled substances,
which include amphetamines, barbiturates, benzodiazepines, opiates, cannabinoids®,
cocaine, methadone, methaqualone, phencyclidine (PCP), propoxyphene and chemical
derivatives of these substances.

Employees must advise testing lab employees of all prescription drugs taken in the past
month before the test and be prepared to show proof of such prescriptions to testing lab
personnel.

* Despite Michigan law, marijuana for medical or recreational use is a Drug
Enforcement  Administration listed Schedule I controlled substance and therefore is
prohibited.

10. MARIJUANA USE PROHIBITED
The State of Michigan has enacted legislation allowing for the recreational and medical
use of marijuana. Despite Michigan law, marijuana for medical or recreational use is a
Drug Enforcement Administration listed Schedule | controlled substance. Therefore,
the marijuana use remains prohibited when engaged in activities governed by Federal
law specifically, the U.S. Department of Transpertation (DOT) Drug and alcohol
testing regulations.

The City of Flint, as an employer, is required to ensure the safety and protection of the
citizens served by its employees. Therefore, the enactment of the Medical Marijuana
Act (MMA) and recreational marijuana usage legislation does not override existing
policies concerning the following:

e« The City of Flint Alcohol & Controlled Substance Testing Policies and
Procedures for Employers with Commercial Driver’s License (CDL) or City
policies affiliated with DOT Federal Transit Administration Regulations;

s Negligent entrustment of City vehicles;

e Driving while impaired or yielding positive test results post-accident, including

the operation of City vehicles or a private vehicle while conducting City

business;

Any employee engaged in conduct or action prohibited by the MMA;

Smoking marijuana in public;

Possession of marijuana at schools or correctional facilities;

Operating a vehicle under the influence of marijuana;

Selling marijuana during hours of employment, at any City work site and/or on

City property;

Being in possession of marijuana while on City premises or on duty; and

* Working while under the influence of marijuana.

»
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11.

12.

13.

14.

15.

TESTING METHODS AND PROCEDURES

All testing will be conducted by a licensed independent medical laboratory, which will
follow testing standards established by the state or federal government. Testing will be
conducted on a urine sample provided by the employee to the testing laboratory under
procedures established by the laboratory to ensure privacy of the employee, while
protecting against tampering/alteration of the test results.

Employees will be considered to be engaged at work for the time spent in taking any
tests and will be compensated for such time at their regular rate.

The City of Flint will pay for the cost of the testing, including the confirmation of any
positive test result by gas chromatography. The testing lab will retain samples in
accordance with state law, so an employee may request a retest of the sample at his or
her own expense if the employee disagrees with the test result.

REFUSAL TO UNDERGO TESTING
Employees who refuse to submit to a test are subject to disciplinary action, up to and
including immediate discharge.

POSITIVE TEST

If an employee tests positive on an initial screening test, the employee will be
temporarily suspended while the confirmation test is being conducted. On receipt of
the confirmation test, the employee will be subject to disciplinary action, up to and
including discharge. Discipline selected by the City of Flint will depend on a variety of
factors, including, but not limited to, the prior work record of the employee, the length
of prior employment, the prior accident and attendance record of the employee, the
circumstances that led to the testing, and the proposals by the employee to address the
problem.

RIGHT TO EXPLAIN TEST RESULTS

All employees and applicants have the right to meet with the testing laboratory
personnel, and with the City of Flint, to explain their test results. These discussions
should be considered confidential, except information disclosed in such tests will be
communicated to personnel within the City of Flint Human Resources and Labor
Relations department or within the lab who need to know such information to make
proper decisions regarding the test results or regarding the employment of the
individual.

RIGHT TO REVIEW RECORDS

Employees have a right to obtain copies of all test results from the testing laboratory, or
from the City of Flint. When an employee disagrees with the test results, the individual
may request the testing laboratory repeat the test. Such repeat testing will be at the
expense of the individual, unless the repeat test overturns the original report of the lab,
in which case the City of Flint will reimburse the employee for the costs incurred for
the retest.
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16.

17.

18.

19.

CONFIDENTIALITY REQUIREMENTS
All records concerning test results will be kept in medical files that are maintained
separately from the personnel file of the employee.

Testing laboratories may conduct testing only for substances included on the
disclosure list provided to the individual, and may not conduct general testing
related to the medical conditions of the individual that are unrelated to drug use.

RETESTING

Employees may request a retest of their positive test results within five (5) working
days after notification by the City of Flint of such positive test result. This retest is
at the expense of the individual, unless the original test result is called into question
by the retest.

Where the employee or applicant believes the positive test result was affected by
taking lawful or prescribed substances, the individual may be suspended without
pay pending receipt of confirming information to substantiate the claims of the
individual. Normally, the individual will be provided no more than five (5)
business days in which to provide this additional information.

Once City of Flint has determined whether there is evidence to indicate the test
results are incorrect, the City of Flint will advise the individual of its decision.

TREATMENT, TERMINATION AND REHIRE

Employees who test positive for any drug(s) listed on the disclosure list have two
(2) choices. One, the employee may agree to enter an authornized treatment program
approved by the City of Flint, and agree to subsequent retesting for a period of two
(2) years after returning from treatment. Or two, the employee will be terminated
immediately and will not be considered for rehire until he or she can show he or she
has remained drug-free for a period of two years or more.

RESPONSIBILITIES OF INDIVIDUALS
In order to comply with the provisions of this policy, each employee assumes the
following responsibilities:

a. Working under the Influence of Performance Impairing Medication:
Employees who have been prescribed legal medications that might affect
the safe performance of their duties are required to notify their
supervisors prior to performing any hazardous or dangerous tasks.

b. Reporting to Work or Working While Impaired: Employees may not
report to work and may not continue to work while impaired by any
restricted substance identified in this policy.

c. Reporting Violations: The services provided by certain employees are
performed, at times, under hazardous and dangerous conditions. Thus,
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employees are encouraged to come forward and report any violation of
this policy to management. This information may be instrumental in the
prevention of serious accidents and injuries on the job.

Any questions concerning this policy, its interpretation or application should be directed to
the Human Resources and Labor Relations Department.

Policy Enacted: 2004
Policy Revision: November 20, 2006
Policy Revision: December 4, 2018
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ORDINANCE NO.

An Ordinance to amend the City
of Flint Code of Ordinances by amending
Chapter 2, Article VI, City Wide
Advisory Committee,

IT IS HEREBY ORDAINED BY THE
PEOPLE OF THE CITY OF FLINT:

Sec. 1. That the Ordinances of the
City of Flint shall be amended by
amending Chapter 2, Article VI, City
Wide Advisory Committee, by amending
sections 2-26 through 2-26.4, such Article
V1 to read in its entirety as follows:

ARTICLE VI CITY WIDE ADVISORY
COUNCH; COMMITTEE

§ 2-26 CREATED.

There 15 hereby created a City Wide
Advisory COMMITTEE (CWAC) to act in
an advisory capacity to the City of Flint in
connection with all community and
econonmic development programs. A major
purpose is to fulfill grant requirements for
citizen mput on the use of federal and state
funds.

Among the major duties of the CWAC is
to: 1) Adopt and utilize an objective review
and ranking process of subrecipient

applications; and 2) Review and rank all-

application for subrecipient entitlement and
discretionary federal and state grant awards
and contracts and make recommendations to
City Council and the Mayor for funding

allocations. This#-teinclude-use—of funds—

by—al—eiy—ef—Fhnt-Departments. THE
CWAC IS AN ADVISORY BODY AND

CAN MAKE NO FINAL FUNDING
DECISIONS.

70574 3

§2-26.1 COMPOSITION;
APPOINTMENT AND REMOVAL OF
MEMBERS.

(a) The CWAC shall, except as
otherwise provided herein, consist of
11 members. There shall be onc
member from cach of the nine wards
of the City serving on the CWAC.
City Councilpersons of each of the
nine {(9) wards shall appoint one (1)
member. The Mayor shall appoint
two {2) members to the CWAC.

(b) A member of the CWAC shall be a
registered voter and a resident of the
ward in which he or she is appointed.

¢} Removal as a member of the CWAC
shall  be for cause upon
recommendation of the City Council,
MAYOR AND IN ACCORDANCE
WITH SECTION 6-101(B)(3) OF
THE FLINT CITY CHARTER. The-
fatlure—to—attend-at-least seven {7}
meetings—annually shall-be—a—cause—
forremoval:

(d) Members of the CWAC shall serve
until their term of appointment shall
expire, unless prior thereto, they
should die, resign, accept
appointment as one of the “‘initial
appointments” as provided in §2-
26.2, or are removed as herein
provided. Once the present term of a
current member expires, he or she
shall not serve on the CWAC beyond
that term unless appointed as
provided in §2-26.2.

§2-26.2 Term of Members

The terms of the initial appointments
to the CWAC from each ward shall be as
follows:

Three (3) members shall serve a term
of three (3) years; Four (4) members



shall serve a term of two (2) years; and
Four (4) mcmbers shall serve a term of
one (1) year. The initial terms of the
members from cach ward shall be
determined by lot. Following the terms
of the initial appointments, all terms of
appointment shall be for three (3) years,
provided however, that an appointment
to fill a vacancy during a term shall be
for the unexpired balance of that term.
For purposes of this section “initial
appointments” shall mean the first
eleven (11) members appointed to the
CWAC following the adoption of this
ordinance establishing an 1l-member
CWAC. All successor appointments
shall be made in the same manner as
provided for in §2-26.1. A member of
the CWAC may be reappointed to
succeed him/herself.

Except for initial appointments, the
effective date of all appointments shall
be June 1. For the initial appointments,
the effective date of each such
appointment shall be the date of City
Council approval of said initial
appointments, provided said approval is
on or before June 1%, Appointments
made after June 1" shall be given
retroactive effect to June 1. The term of
an appointment shall expire on May 31*
of the year in which the appointment
would expire. Members, may continue to
serve beyond the expiration of their
term, until their reappointment, the
appointment of a successor, or their
removal, whichever should occur first.

§2-26.3 ORGANIZATIONS;
TECHNICAL ASSITANCE.

The CWAC shall within thirty (30)
days following the appointment of all
members, organize, adopt a regular
schedule of meetings, elect officers and

adopt such administrative procedures
pursuant to §6-101 of the Flint City
Charter as are necessary to accomplish
the purposes mentioned in §2-26 hereof.

The Department of Planning and
Development  shall provide technical
assistance to the CWAC in the
performance of its duties.

§2-26.4 COMPENSATION OF
MEMBERS

Members of the CWAC shall serve
without compensation from the City or
from any trust, donation or legacy to the
City for their services as such members,
but this limitation shall not preclude a
member or his firm from receiving
compensation from the City under
contract or otherwise, for services
rendered outside his duties as a member
of the CWAC,

§2-26.5 CONFLICTS OF
INTERESTS

ANY MEMBER OF THE CWAC
WHO HAS A SUBSTANTIAL
PERSONAL OR PRIVATE INTEREST
IN ANY MATTER PROPOSED OR
PENDING BEFORE THE CWAC
MUST DISCLOSE THAT INTEREST
PURSUANT TO THE ETHICS AND
DISCLOSURE RULES SET FORTH IN
THE CITY OF FLINT CHARTER
SECTION 1-602(D)(1)-(3).

§2-26.6 DISQUALIFICATION

ANY CWAC MEMBER WHO HAS
A PERSONAL OR PRIVATE
INTEREST IN AN ORGANIZATION
AND/OR PARTY THAT IS
REQUESTING FUNDING FROM THE
CITY OF FLINT IS DISQUALIFIED



FROM VOTING ON A FUNDING
RECOMMENDATION FOR THE
IMMEDIATE FUNDING PERIOD
UNDER REVIEW IN THAT SAME
FUNDING CATEGORY.

FOR THE CITY:

Dr. Karen W, Weaver, Mayer

Inez M. Brown, City Clerk

APPROVED AS TO FORM:

Angela Wheeler, City Aftorney



ORDINANCE NO.

An Ordinance to amend the Flint City
Code of Ordinances by adopting Article VI
Chapter 35, Personnel; Section 35-112.14,
Adoption-Job Description and Qualifications-
Ombudsperson.

IT IS HEREBY ORDAINED BY THE
PEOPLE OF THE CITY OF FLINT:

Sec. 112. That Section 35-112 of the
Code of the City of Flint shall be amended as
folows.

ARTICLE VI. PERSONNEL CODE

§ 35-112.14 ADOPTION - JOB
DESCRIPTION AND QUALIFICATIONS
OMBUDSPERSON

Pursuant to the provisions of Flint City
Charter 1-501(B), the job description and
qualifications are hereby adopted by reference

AND ATTACHED HERETO.
Sec. 2. This ordinance shall become
effective this ___ day of 2019.
Adopted this  day of
A.D., 2019.
Karen W. Weaver, Mayor

Inez M. Brown, City Clerk

APPROVED AS TO FORM:

Ahgt{la Wﬁler, City Attorney

S:\Ordinance Files\Principal Officers Job Descriptions\Ombudsperson
35-112,14.docx




City of Flint
Position Description

OMBUDSPERSON

GENERAL STATEMENT OF DUTIES

Receives and initiates investigations of complaints, concerns, reports and issues arising under the ethics provisions of the
City of Flint Chatrter, from any person against public servants and City of Flint agencies for failure to adequately perform
services as required by the City of Flint Charter, ordinances, regulations and policies; and for dereliction of duty and/or
misconduct in office by public servants.

SALARY

$70,817.7600

SUPERVISION RECEIVED
The Ombudsperson is an at-will position appointed by and serving at the will of the City of Flint Ethics and
Accountability Board.

SUPERVISION EXERCISED
Exercises supervision over professional and clerical staff of the Ombudsperson’s office.

ESSENTIAL DUTIES AND RESPONSIBILITIES

L. Establish rules for receiving and processing complaints, conducting investigations, hearings, and reporting
findings;

2. Provide an informal internal avenue for resolution of complaints, and attempts to resolve issues in lieu of formal

proceedings;

Must possess a high level of integrity;

Handles all inquiries, complaints, investigations, etc. in a professional and confidential manner;

Works to promote a relationship of trust and cooperation;

May subpoena witnesses, administer oaths, take testimony, and require production of evidence relevant to a

matter under investigation;

May delegate in writing to a member of his/her staff the power to administer oaths and take testimony;

Provides an annual public report on complaints received and actions taken by the Ombudsperson’s office.

SRR e
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MINIMUM ENTRANCE REQUIREMENTS

A. Bachelor’s Degree from an accredited college or university in Public Administration, Dispute Resolution, Psychology,
Social Work, Human Services, or related field. Master’s Degree preferred;

B. Five years of experience in municipal or state government;

C.

D

G

Ability and willingness to work with both legislative and executive branches of government;
. Knowledge of pertinent laws and regulations;

E. Five years of experience in counseling and/or alternative dispute resolution (examples: Mediation, Negotiations);
F. Demonstrated investigative and analytical skills;
. Demonstrated ability to manage multiple tasks, in a professional and timely manner;
H. Strong professional, civic or community service background;
I.  Demonstrated ability to supervise the staff of the office of the Ombudsperson; and
K Computer literate with excellent written and oral communication skills.

NECESSARY SPECIAL REQUIREMENTS

A. Must pass a required criminal background check;
B. Must pass a required drug test;
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C. No person shall be eligible to appointment to the office of Ombudsperson who has held any elective City office within
two (2) years prior to the time of appointment;

D. Upon acceptance of the position of Ombudsperson, the Ombudsperson cannot hold any office of trust or profit other than
that of Ombudsperson or engage in any occupation for profit outside the duties of the Ombudsperson; and

E. Upon acceptance of this position, the Ombudsperson, must operate and perform her/his duties in accordance with the
United States Ombudsman Association Governmental Ombudsman Standards, and the City of Flint Personnel Rules
policies and regulations.

PHYSICAL DEMANDS

While performing the duties of this job, the employee is frequently required to sit and talk or hear. The employee is
occasionally required to walk; use hands to finger, handle or feel objects, tools or controls; and reach with hands and arms.
The employee must occasionally lift and/or move up to 25 pounds. Specific vision abilities required by this job include close
vision and the ability to adjust focus. The noise level in the work environment is usually quiet.

The job description does not constitute an employment agreement between the employer and employee and is subject
to change by the employer as the needs of the employer and requirements of the job change.

APPLICATION PROCESS

You must meet the minimum entrance requirements and attach supporting documentation to be considered for employment.
A formal application packet, including (1) a resume, (2) a writing sample (of at least 2 pages in length), and (3) an
application must be completed and submitted electronically through the City of Flint’s website for consideration. Please be
sure to complete the application in full. Writing samples and resumes may be uploaded with your application, but will not be
accepted in lieu of a fully completed application and will not be considered for qualifying credit. Such statements as: "see
resume" or "see attachment", will not be accepted. Failure to supply required documentation (i.e. transcripts, driver’s license,
etc.) will result in disqualification for consideration. Applications are available at www.citvofflint.com. Phone calls, letters
of interest, or other contacts will not be accepted or considered as a formal application or in compliance with the application
process.

ALL questions regarding the position of Ombudsperson and/or the submission of an application, MUST be
directed solely to the Human Resources and Labor Relations Department (HRLR). The HRLR
Department can be reached by email at hr@cityofflint.com.
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