ORDINANCE NO.

And ordinance to amend the Cade of
the City of Flint by amending Chapter 35,
Personnel; Article II, Retirement Center, by
amending Section 35-46.4, Commencement
and Payment of Pensions.

IT IS HEREBY ORDAINED BY THE
PEOPLE OF THE CITY OF FLINT:

Sec. 1. That the Code of the City of
Flint shall be amended by amending Chapter
35, Personnel; Article I, Retirement Center,
by amending Section 35-46.4,
Commencement and Payment of Pensions,
which shall read in its entirety as follows:

§ 35-46.4 COMMENCEMENT AND
PAYMENT OF PENSIONS.

(A) GENERAL RULES.









(1) DISTRIBUTIONS FROM THE
RETIREMENT SYSTEM SHALL COMPLY
WITH THE REQUIREMENTS OF IRC §
401(A)®) AND THE REGULATIONS
THEREUNDER. A MEMBER’S INTEREST
IN THE TRUST MUST BEGIN TO BE
DISTRIBUTED BY THE MEMBER’S
REQUIRED BEGINNING DATE, BEING
THE LATER OF () APRIL 1 OF THE
CALENDAR YEAR FOLLOWING THE
CALENDAR YEAR THAT THE
EMPLOYEE ATTAINS THE AGE OF 70%,
OR (II) APRIL 1 OF THE CALENDAR
YEAR IN WHICH THE MEMBER
RETIRES. WITH RESPECT TO
DISTRIBUTIONS UNDER THE
RETIREMENT SYSTEM MADE FOR
CALENDAR YEARS BEGINNING ON OR
AFTER JANUARY 1, 2001, THE
RETIREMENT SYSTEM WILL APPLY
THE MINIMUM  DISTRIBUTION
REQUIREMENTS OF IRC § 401(A)(9) IN
ACCORDANCE WITH THE
REGULATIONS UNDER IRC § 401(A)(9)
THAT WERE PROPOSED IN JANUARY
2001,  NOTWITHSTANDING  ANY
PROVISION IN THE RETIREMENT
ORDINANCE TO THE CONTRARY. THIS
AMENDMENT SHALL CONTINUE IN
EFFECT UNTIL THE END OF THE LAST
CALENDAR YEAR BEGINNING BEFORE
THE EFFECTIVE DATE OF FINAL
REGULATIONS UNDER IRC § 401(A)(9)
OR SUCH OTHER DATE AS MAY BE
SPECIFIED IN GUIDANCE PUBLISHED
BY THE INTERNAL REVENUE SERVICE.



@)IN THE CASE OF A
DISTRIBUTION IN THE FORM OF A
JOINT AND SURVIVOR ANNUITY, IF
THE SURVIVOR BENEFICIARY IS NOT
THE MEMBER’S SPOUSE, THE METHOD
OF PAYMENT SELECTED MUST ASSURE
THAT THE PERIODIC ANNUITY
PAYABLE TO THE SURVIVOR
ANNUITANT MUST NOT AT ANY TIME
ON OR AFTER THE MEMBER’S
REQUIRED BEGINNING DATE, AS
DEFINED ABOVE AND IN APPLICABLE
TREASURY REGULATIONS, EXCEED
THE APPLICABLE PERCENTAGE OF
THE ANNUITY PAYMENT PAYABLE TO
THE MEMBER USING THE TABLE
PRESCRIBED IN THE APPLICABLE
PROVISIONS OF THE TREASURY
REGULATION § 1.401(A)(9)-6.

(3) EFFECTIVE ON SEPTEMBER 8,
2009, THE U.S. DEPARTMENT OF
TREASURY ISSUED FINAL
REGULATIONS UNDER IRC § 401(A)9)
TO PERMIT A GOVERNMENTAL PLAN
TO COMPLY WITH THE REQUIRED
MINIMUM DISTRIBUTIONS RULES OF
IRC § 401(A)®) BY TUSING A
REASONABLE AND GOOD FAITH
INTERPRETATION OF THE STATUTE.
THE RETIREMENT SYSTEM SHALL BE
ADMINISTERED ACCORDINGLY.

(B) FORFEITURES.

(1) UPON A MEMBER’S
TERMINATION DATE, THE VALUE OF
ANY FORFEITABLE ACCRUED BENEFIT
SHALL BE FORFEITED BY THE
MEMBER AS OF THE TERMINATION
DATE. THE VALUE OF SUCH
FORFEITURES SHALL BE USED TO
REDUCE THE EMPLOYER’S FUTURE
CONTRIBUTIONS UNDER THE PLAN IN
ACCORDANCE WITH IRC § 401(A)(8).
NO FORFEITURES UNDER THE PLAN
SHALL BE APPLIED TO INCREASE THE
BENEFITS THAT ANY MEMBER OR
BENEFICIARY WOULD OTHERWISE

RECEIVE AT ANY TIME PRIOR TO THE
TIME WHEN THE PLAN MAY BE
TERMINATED. IF A MEMBER WHOSE
EMPLOYMENT HAS TERMINATED
DOES NOT RETAIN A VESTED BENEFIT
UNDER THE PLAN, HE/SHE SHALL NO
LONGER BE A MEMBER OR RETAIN OR
EARN CREDITED SERVICE UNDER THE
PLAN UNLESS AND UNTIL HE/SHE
AGAIN BECOMES AN EMPLOYEE.

(C) FORFEITABILITY OF ACCRUED
BENEFITS.

(1) AN EMPLOYEE’S RIGHT TO
HIS/HER NORMAL  RETIREMENT
BENEFIT IS NONFORFEITABLE ON THE
ATTAINMENT OF HIS/HER NORMAL
RETIREMENT AGE AS DEFINED IN IRC
§ 411(A)(8) AND IN ACCORDANCE WITH
REV. RUL. 66-11 AND IRC § 411(E)(2).
THE ACCRUED FINANCIAL BENEFITS
OF FACH MEMBER  AND/OR
BENEFICIARY OF THE RETIREMENT
SYSTEM SHALL BE A CONTRACTUAL
OBLIGATION THEREOF, AND SHALL
NOT BE DIMINISHED OR IMPAIRED AS
PROTECTED BY ARTICLE IX, SECTION
24 OF THE STATE OF MICHIGAN
CONSTITUTION. IN THE EVENT OF

TERMINATION OR PARTIAL
TERMINATION OF THE PLAN, A
MEMBER’S INTEREST 1S

NONFORFEITABLE TO THE EXTENT
FUNDED IN CONFORMITY WITH
APPLICABLE SECTIONS OF THE CODE
AND TREASURY REGULATIONS.

(D) PROHIBITION
REVERSION.

AGAINST

(1) THE RETIREMENT SYSTEM AND
TRUST HAVE BEEN CREATED FOR THE
EXCLUSIVE BENEFIT OF THE
MEMBERS AND BENEFICIARIES SET
FORTH HEREIN. THE FUNDS THEREOF
HAVE BEEN ESTABLISHED FOR THE
BENEFIT OF THE MEMBERS AND FOR
THE OPERATION OF THE RETIREMENT



SYSTEM. NO PART OF THE PRINCIPLE
AND INCOME OF ANY OF THE FUNDS
OF THE SYSTEM AND TRUST SHALL
REVERT TO OR BE RETURNED TO THE
CITY PRIOR TO THE SATISFACTION OF
ALL LIABILITIES HEREUNDER TO ALL

MEMBERS, BENEFICIARIES  AND
ANYONE CLAIMING BY OR THROUGH
THEM.

(E) VESTING.

(1) A MEMBER SHALL BE VESTED
IN HISHER ACCRUED BENEFIT IN
ACCORDANCE WITH IRC § 411(E) AS IN
EFFECT IN 1974,

(F) ACTUARIAL REPORTS.

(1) ANNUALLY, OR MORE
FREQUENTLY, THE BOARD OF
TRUSTEES SHALL OBTAIN ACTUARIAL
COMPUTATIONS FROM AN ENROLLED
ACTUARY AS TO THE CONTRIBUTIONS
NECESSARY TO FUND THE BENEFITS
PROVIDED BY THE PLAN ON A
REASONABLE BASIS IN ACCORDANCE
WITH ANY APPLICABLE
REGULATIONS, AND SUCH ACTUARY
SHALL CERTIFY SUCH AMOUNTS TO
THE EMPLOYER. CONTRIBUTIONS
ACCUMULATED UNDER THE PLAN,
ALONG WITH THE EARNINGS
THEREON, WILL BE DISTRIBUTED IN
ACCORDANCE WITH THE TERMS OF
THE PLAN.

(G) ASSIGNMENT OF BENEFITS.

(1) NONE OF THE BENEFITS,
PAYMENTS, PROCEEDS, CLAIMS, OR
RIGHTS OF ANY PARTICIPANT OR
THEIR BENEFICIARY HEREUNDER
SHALL BE SUBJECT TO EXECUTION,
GARNISHMENT, ATTACHMENT, THE
OPERATION OF BANKRUPTCY OR
INSOLVENCY LAW, OR OTHER
PROCESS OF LAW, NOR SHALL ANY
PARTICIPANT OR BENEFICIARY HAVE

ANY RIGHT TO TRANSFER, ASSIGN,
ENCUMBER, OR OTHERWISE
ALIENATE ANY OF THE BENEFITS OR
PROCEEDS WHICH THE PARTICIPANT
MAY EXPECT TO RECEIVE,
CONTINGENTLY OR OTHERWISE
UNDER THE PLAN, EXCEPT AS
PROVIDED UNDER A DOMESTIC
RELATIONS ORDER AND IN
ACCORDANCE WITH PUBLIC ACT 100
OF 2002, AS AMENDED, BEING MCL §
38.1681 ET SEQ., AND PUBLIC ACT 350
OF 1994, AS AMENDED, BEING MCL §
38.2701 ET SEQ.

(H) PLAN YEAR.

(1) THE PLAN YEAR SHALL BE THE
12 CONSECUTIVE MONTH PERIOD
COMMENCING ON JULY 1 AND EACH
ANNIVERSARY THEREAFTER.

Sec. 2. This ordinance shall become
effective immediately upon publication.
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